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for Shri J.D Gupta, learned counsel for the
applicanty
Shri M.K.Gupta, learned counsel for the
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CENTRAL ADMINISTRAT IVE TR IBUNAL
PR INC IPAL BENCH

NEW DELHI
0.A. NO. 2393/93
ol wgust
New Delhi this the 3~ day of , 1994,

THE HON'ELE MR, S. R. ADIGE, MEMBER (A)

A) it Kumar Senapati S/O Late shri

Bishnu Pada Senapati,

R/C Village Gobind Nagar,

pPost Sekanderti,

Distt. Midnapur {west Bengal).

Presently residing at

Qr. No, 197/1I, N.H. IV,

Far idabad. .o - fpp licant

By Advccate shri G. D. Gupta
Versus

l. Union of India through the
Secretary to the Govt., of India,
Ministry of Urban Deve lopment,
Nirman Bhawan, New Delhi,

2. The Director of Estate
Ministry of Urban Deveiqment,
Nirman Bhawan, New Delhi.

3. The Assistant Estate Manager,
Ministry of Urban Develcpment,
N.H. IV, Faridabad (Haryana).

4, The Plant Protection Adviser te
Govt., of India, Directcrate of
Plant Protection, Quarantine &
Sta‘age FY N.HQ IV. Fal‘ idab“ 'y
Haryana. o e Respondents

By avocate shri M. K Gupta

-~
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In this application, Shri Aj it Kumar Senapati,
UL, Directorate of plant Protection, Quarantine &
Storage, Department of agriculture & Cocperation,
Faridabad, has prayed for quashing the order dated
10.9.1990 cancelling the allotment of quarter No.
197/11, N.H. IV., Faridabad (Anrexure A-4); the order
dated 29.10.1992 rejecting the applicant®s appeal
(Annexure A-8); and the order dated 1.12.1992 (4-10)
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order ing recovery of damages for alleged unauthorised

occupation of the quarter amount ing to Rs.29,455/-.

2. In February, 1989, the applicant was allotted
quarter No, 197/II, N.H. IV, Faridabad out of the
Central Government general pool., A spot inquiry of
the said quarter was conducted on 12,7.1990, at 9.CO
a.m. ny statf deputed from the off ice of the Assistant
Estate Manager , Faridabad, namely, S$/shri T. Mins and
Isher Singh, who repoarted that the quarter was in the
occupation of one Smt. Lata Devi and the quarter had
been fully sub-let. I have perused the inspection
report contained in the relevant departmental file
maintained by the respondents on the subject, which was
produced for my inspection dur ing the he aring, and in
the inspection report there is an endorsement that
when the two inspecting off icers went to the quarter,
they found it occupied by the said sSmt. Lata Devi.
when they asked who she was, she declined to say
anything, upon which they asked her to produce
documents in support ot her entitlement to reside in
that quarter, but it appears that she failed to
produce any documents e ither. accordingly, the two
of ficers reported that the quarter had been fully
sub-let. On that basis, notice dated 24,7.199%
was issued to the applicant directing to show cause
by 7.8.1990 why action should not be taken against him
for contravening Rule Sk 317=-B=20 of the Allotment
Rules and giving him gportunity to appear in person
on 16,8199 along with such evidence as he possessed,
‘to establish that he had not contravemed the rules,
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3., From the written statement dated 16.8.1990
furnished by the applicant to the authar it ies, which
is available in the departmental file of the
respondents, it would appear that the applicant

gave details of his ration card No. 24899 dated
12.2.1990; his CGHS card No. 461370, both ot which
showed his address as quarter No. 197/11, N.H. IV,
Faridabad., His savings bank account No. 12975 and
vehicle registration also showed his address as

qr. No. 197/II, N.H. IV, Faridabad. Against the

c olumn marked for colleges and schools where the
children were studying, the applicant stated he was
unmarried but claimed that he had received letters
frequently at the said address, i.e., qr. No. 197/11,
N.H. IV, Faridabad. The Assistant Estate Manager,
who heard the applicant in person on 16.8,19% has
made an endorsement at the bottom of the allottee's

st stement, in which he has stated that the applicant
appeared before him in person on 16.8.199 and stated
that he was a bachelor and that the lady residing in his
quarter Smt. Lata Devi was related as a cous in sister.
He , however, f ailed to ment ion where her husband was
working, He also produced an inland letter in suppart
of his claim to be residing in that quarter, but that
letter was dated 6.8.1990 while the alleged sub-letting
was conducted on 12,7.199. The Assistant Estate
Manager noted that Smt. Lata Devi's name was not a
Bengali name and her husband was warking in Faridabad
in a State Government school, He held that this was a
case of f ull sub-latting and hence the allotment was
to be cancelled by giving 60 days' notice. Accardingly,
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memorandum dated 10.9.1990 was issued to the applicant
holding that the applicant had sub-let the said
quarter to unauthasised persons in contravention of
SR=317-B-20 of the allotment Rules, carcelling the
allotment from the date of vacation of the quarter

or the expiry of 60 days fram the date of issue of
the memorandum, whichever was earlier; declaring the
applicant ineligible far Government residential
accommodation for a period of five years, and charging
full flat rate of licerce fee under FR-45-A from the
applic ant with effect fram the date of issue of the
orders till the date of vacation of the quarter, if
the same fell within the period of 60 days and in case
the quarter was not vacated with in that periad, it was
ardered that the allotment would stand cancelled from
the 61st day and fram that day to the date full vacant
possession was handed over, the applicant would be
liable to pay licence fee at damage rates. The said
memorandum further stated that in case the applicant
was aggrieved by the said arders, he could prefer a
represent gtion to the Directorate of Estates, New
Delhi with in the period of 60 days of the date of
communication of the arder to him, through proper

channel.

4. In response to the said memorandum dated 10.9.19%,
the applicant submitted a represemtation which was

f orwarded by his superioar on 8.10.,1990. In that
representation, the applicant claimed that he had all
along been residing in the said quarter and had not
sub-let to any unauthorised person as alleged and
further submitted that he had praduced evidence in

proof of his residence, namely, ration card, CGHS card,

letters addressed to him, bank pass book, registration
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book etc. He furthervstated that during the periad
from 23.6,199 to 15.7.%990, he was on leave far
availing LTC to his home town and hed asked a

friend (emphasis supplied) to reside in the said
quarter during the af oresaid period as a temporary
arrangement for care taking purposes, dur ing the course
of which perhaps the inspection had been ¢ onduc ted,

He prayed for favourable consideration of his

representation amd early decision for withdrawal of

the notice dated 10.9.1990. The applicant attached a
copy of the of fice order N0.237 dated 26,7.19%
granting him earned leawve from 23.6.19% to 15.7.19%
and permitting him to avail LTC to visit his home town.
Photo copies of evidence of his occupation of the said
quarter, such as ration card entries, savings bank
entries, vehicle registration certificate, application
for allotment of a plot of land, all of which contained
his address, namely, gr. No. 197/II, N.H. IV, Faridabad,
were also enclosed. In response to this appeal, the
applicant was informed vide Directorate of Estate’'s
letter dated 29.8.1991 that the same had been

cons idered by the appellate authority who had

rejected the appeal and the applicant was directed to
hand-over the vacant possession of the said quarter
immed iately failing which action would be taken for
physical eviction under the Public Premises (Eviction
of Unauthor ised Occupamts) Act, 1971. Upon this,

the gpplicant addressed an appeal dated 9.9,1991 to
the Minister of State, Urbad Development, New Delhi
praying for re-inspection/fresh inquiry into the
matter. It is not very clear whether the applicant
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submitted ancther representation to the Minister of
State , Urban Development dated 19.11.1591 a« not, but
at any rate by the Directorate of Estate's letter dated
29.10.1992 {Annex. A-8) he was infarmed that his appeal
dated 19.11.1991 addressed to the Minister of State
(M.O.S.) , Urbad Develcopment had been carefully
considered by the competent authority and had been
found to be without any merit. Accordingly, the
applicant was directed to hand-over vacant possession
immed iately failing which action would be taken against
him for physical eviction, It is signif icant that

in his representation dated 9.9.1991 addressed to the
MeO+S. , Urbad Development, the applicant again claimed
that during his absence on leave for the period from
23.6.1990 t0 15.7.1990, he had asked a friend (emphasis
supplied) to take care of the quarter in his absence.

5. Upon receipt of letter dated 29.10.1992 rejecting
his appeal, the applicant ,ddressed another represent-
ation dated 6.11.1992 to the Directorate of Estate
alleging that no reasoms had been given while rejecting
his appeal, claiming that he had praduced all docum-
entary evidence in support of his bona f ide res idence
in the said quarter, stating that on his representation,
the M.0.S., Urbad Development, ordered re-inspection
of the quarter in December, 1991, which was carr ied
out and in the said re-inspection, the applicant had
been found to be in occupation of the said quarter
eversince its allotment to him, and prayed for

c ommunic ation of the reasons for rejecting his

appeal.
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6. It appears that soon after submitting his
representation dated 6.,11.1992, the applicant vacated
the said quarter on 9.11.1992. On 1.12.1992 , the
Assi.staﬁt Estate Mangger, Far idabad in his letter to
the Accounts Of f icer, PPQ & S, Far idabad, with copy to
the applicant (Annexure A-10) intimated that the
allotment of the quarter had already been cancelled
we2,.f. 9.11.19946, and the applicamt was liable to pay
damage charges for the period of unauthor ised
occupation of the quarter w.e.f. 9.11.1990 to 9.11.1992,
A sum of Rs.29,455/- was outstanding against him, and

a request was made to recover the outstand ing dues from
the applicant®s pay in monthly instalments and his f inal
dues not be Settled till a no-demand certif ic ate was
obtained from the office.

7. Upon this, the applicant submitted another
representation through proper channel, addressed to
the M.0.S., Urbad Development dated 29,12.1992
reiterating his earlier avernemts and protesting
against the recovery of damage charges amount ing to
Rs.29,455/- for the period from 9,11.1990 to 9.11.1992.
He stated that he had been given 60 days w.a.f.
10.9.1990 by the Assistant Manager to represent against
the decision of cancellation and the applicant
accordingly represented to the Directarate of Estate
on 8,10,1990, but the Directorate took an inordinately
long time of about one year and rejected his represen-
tation only on 29.8.1991. The applicant further stated
that aggrieved by that decision he had represented to
the M.0+.S., Urbad Develomnt on 9.9.1991 for review of

'
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the Directorate’s decision rejecting his appeal and
the M.0.S. had ordered re-inspection of the quarter in
December , 1991 which was carried out and the applicant
had been found residing in the quarter, but the

Urban Development Department took another 11 months
t0 cons ider the matter and in spite of the f avourable
inspection repart his representation had again been
rejected vide Directorate of Estate's letter dated
29.10,1992., The applicant averred that as the delay
in disposing of his appeal and representation was
caused not by him but by the @irectorate of Estate,
he was the bona fide occcupant of the said quarter and,
therefore , the period from 9.11.130 to 9.11.1992 should
be treated as authorised occupation of the quarter fu
which only normal licence fee, and not damage rate
licence fee amounting to Rs.29,455/- should be levied.

8, There is a further letter dated 17.9.1993 fram
the Assistant Estate Manager, Faridabad addressed to
the accounts Off icer, PPQ & S, Faridabad reiterating
the contents of his letter dated 1.12.1992 and stating
that Rs.29,455/- were still outstanding against the
applicant which should be recovered from his pay bill
in lump sum and f inal account should not be settled
without obtaining no-demand certif icate from that

of f ice.

9. On behalf of the applicant, Shri G. D. Gupta

has vehmently argued that the applicant had not sub-let

the premises in questicn, He states that the applicant
/k had proceeded toc his home town, Calcutta, on leave and
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had availed LTC for the said purpose, and nad requested
one of his friends to take care of his quarter during
the afaresaid leawe periocd. Upon a spec if ic question
put by me as tc whether the person in cccupaticn of
the quarter , when the team from the Estates Off ice
visited the same, was a friend or a relative (this
question was put in view of the fact that the Assistant
Estate Manager , Faridabad, in his note below the
allotee's statement had said that the spplicant had
stated before him that the occupant was related as a
cousin sister), Shri Gupta claims that the occupant was
in fact a distant relastive (he specified neither the
distance nor the degree of that relationship). In this
connecticn, shri Gupta referred to the ration card,
CGHS card, bank acccunt pass book, registration book,
motor cycle papers, and s ome personal letters, which
the applicant had produced befare the respondents,

but stated that in spite of this evidence to show that
the applicant was actually residing in the said
premises, the respondents had illegally held that the
applicant had sub-let the said premises. Furthermore,
Shri Gupta stated that neither the arders of the Asstt.
Estate Manager rejecting the applicant's assertiocn
that he was the bona fide occ'upant and had not sub=let
the premises, was a reasoned order, nNOr were any
reasons given in the Directcrate of Estate’s appe llate
order rejecting the appeal, which he stated fatally
vit iated the entire proceedings. In this connection,
Shri Gupta relied on the ruling of the Supreme Court
in Mahabir Prasad Santosh Kumar vs., State of U.P. : AR
1970 SC 1302, which lays down that recording of reasons
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in sypport of a decision by a quas j=judic ial autharity
is obligatory as it ensures that the dec ision is reached
according to law and is not a result of caprice, whim
or fancy or reached on ground of policy ar e xped iency.
The necessity to record reasons is greater is the arder
is subject to appeal. Shri Gupta has also referred

to the decision of the Supreme Court in 'The Siemens
Engineering & Manufécturing Co., of India Ltd. Vs. Unicn
of India & Anr. : (1976) 2 SCC 981, wherein it has been
held that where an author ity makes an order in

exerc ise of a quasi-judici.al function, it must recard
its reasons in suppart of the order it makes. The rule
regarding reasons to be given in support of an order

is like.the principle of audi alteram partem, a bas ic
principle of natural justice wh ich must inform every
quas i=judic ial process. Reference has alsb been made
to the case Bhupinder Singh vs. Unicn of India & Ors. :
(1993) 23 AIC 113, wherein a Division Bench of this

Tr ibunal held that conclusion of sub-letting can be
arrived at on the preponderance of probabilities but
the evidence must be adequate. It must be established
that the allotee was residing at a place other than
the accommodation allotted to him. Statements of
neighbour ing allotees have also been cons idered
relevant. One-time casual enquiry cannot render other
pieces of evidence irrelevant. The respondents should
have enquired from the occupants of the ne ighbour ing
quarters about the true state of af f airs before issuing
the impugned orders. One clinching evidence would
have been to ascertain where the applicant had been
staying dur ing the pericd when the enquiry was made
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wh ich was not done in that case. shri Gupta also
placed reliance on the judgment dated j.8.5.1993 in
O.A No. 2367/90 - Santa Bahadur vs. Union of India
& Ors., in which the order of cancellation of
allotment was revoked on the ground that the gr ounds
for cancellation were not communicated to that
applicant which handic apped him in meet ing the
allegations of sub-letting in proper prospects.

10. &As mentioned above, in the instant case a

spot inquiry of the premises was conducted on

. 12.7.199 by two officials from the off ice of the

Assistant Estates Manager, Far idabad. The applicant
has not alleged any mala fide or bias against the
two of fic ials who conducted the inquiry, and

prima facie, there appeafs t0 be no reason for

them to have reported an incorrect state of affairs.
They found a lady in cccupation of the said premises
who signed the inspection report giving her name as
Lata Rani but she refused 'as per the inspection
report, even after being quest ioned, to divulge any
details of her relationship with the app licant.

If the applicant had indeed as ked her to look after
the premises while he was away on leave, surely it
would have been a simple matter for her to indicate
her relationship with the applicant. When the
applicant was issued notice dated 24.7.19%0 to show
cause why the allotment should not be carcelled , the
applicant sent a reply on 7.8.,1990 requesting to be

heard in person, in which he stated that while he



himself was residing in the sa id premises "some times
my relations from my home town in West Bengal came and
stay with me temporarily for a week or $0,.¢." On
16.8.1990 the applicant presented himself before the
Assistant Estates Manager and at the bottaom of the
allotee's statement as mentioned above, it is noted
that the applicant claimed that Smt. Lata was related
as a cousim sister. It is important to note here
that while initially the applicant claimed that the
cccupant was his relative, in the 0 A. itself that
occupant becomes a friend (emphasis supplied). The
Assistant Estates Manager noted that Smt, Lata's name
was not a Bengali name and her husband was working in \
a State Government school at Faridabad., Learned counsel |
for the respondents has correctly pointed cut that |
if smt. Lata was indeed a relative or even a friend,

no better evidence of the applicant's bona fides could
have been produced than her evidence in person a an
aff idavit from her indicating her exact relationship
with the applicant, but the spplicant did not tske any
such action at all. The applicant has nowhere alleged
bias or mala fides against the Assistant Estates Manager
and there is nothing tc indicate that his endorsement
cn the body of the allotee’s statement, referred to

above, was not factual or objective.

11, The applicant has claimed in the O.A. that he
produced varicus documents including his ration card
in support of his claim that he had not sub=-let the
quarter at the time of inspection on 16.7.1990. The
respondents deny that the applicant did produce his
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ration csrd at that time. The ration card was
produced for my inspection, and it appears that
there is a signature in the card on 4,7.1990 and
again on 13.7.199, dur ing which time, the applicant
on his own admission was away in Calcutta on earned
leave. Hence, mere production of the ration card,
or for that matter the other documents relied upon
by the applicant does not by itself conclusively
establish that the applicant was actually residing

in the quarter on the date of inspecticn,

12. Shri G. D. Gupta has contended strongly that the
reasons for rejecting the applicant’s reply to the
show cause notice were not c ommunicated to him, As
stated above, the applic ant appeared in person on
16.8.1990 and tried to establish that he was in
occupation of the quarter on the date of imspection,
i.ee, 16.7.1990, but after giving him a pers onal
hearing, his version that the actual occupant Smt.
Lata Rani was his cousin sister was not believed ard
the Assistant Estates Manager held that it was a case
of full sub-letting. Accordingly, notice dated
10.9.1990 was issued to the applicant stating that

as a result of inquiry made it had been proved that
he had not been residing in the said quarter, and
accordingly, the allotment was cancelled. Opp ar tunity
was given to him to make a representation to the
Directorate of Estates within sixty days. Inhis
response to that notice dated 10.9.19% addressed to
the Deputy Directar of Estetes which was f orwar ded
through his superiocr off icer on 8,1C.199C and which is
on record, the applicant did not make any complaint

I ST NN
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that he was handicaﬁped in replying to the notice,
because reasons far rejection had not been communicated
tc him, but merely reiterated his earlier stand that
he was himself residing in the said quarter ard had
produced proof of the same and it was only during the
pericd from 23,6.1990 t0 15.7.1990 while he was on
leave, that he had asked a fr iend of his to reside

in the quarter as a temporary arrangement. If the
applicant was handicapped in any manner in replying
to the notice of carbellation, surely he could have
taken that plea at that time itself, but he did not

do¢ s O,

13. The Directorate of Estates in their letter dated
29.8.1991 informed the applicant that his appeal had
been considered , but it had been found to be without
mer it and had been rejected, and he was directed to
hand over the vacant possession of the said quarter
immediately, failing which action would be taken te
physically evict him under the Public Premises
(Eviction of Unauthorised Occupants) Act, 1971.
Thereupon, the applicant addi essed appeals to the
Minister of State far Urban Development, a course of
action which is not prescribed under rules, where he
again took much the same stand which he had taken in
his earlier appeal and was informed on 29.10.19%2
that bis appeal had been rejected. Upon receipt of
that letter dated 29.10.1992, he again addressed
anoth‘er representation dated 6.11.1992 where for the
first time he prayed for communication of the reasons

for rejecting his appeal and socnafter vacated the
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quarter on 9.11.,19%2. In fact, the abrupt vacaticn
of the quarfer on 9.11.1992 itself indicates that the
applicant was fully aware that he was retaining the
quarter unauthorisedly. '

14. The applicant's claim that he was in occupation

of the quarter on the date of inspecticn, and no
unauthor ised occupant had been inducted into it ,does

on the face of the recard strain credulity. The fact
that on 12.12.1991 when a re-inspection was carried out
the applicant was found tc be living in the quarter
with other relatives, cannot be used to disprove the
contents of the inspection report dated 16,7.1990, in
which an unauthorised person was found in occupaticn

of the quacrter. The applicant's plea that he was
unaware of the reasons for cancellation of the allctmbnt
and was, therefore, handicapped in submitting his appeal
must also be rejected. No doubt quasi judicial
authorities must give reasons in support of their
orders, but as stated above, the applicant was given

a personal hear ing on 16,8.1990; on that date itself

in his presence the grounds taken by him were
considered and rejected, and he was infarmed of the
cancellation vide notice dated 10.9.1990 giving him
sixty days' time to appeal. He was aware af tze
reasons for cancellaticn and, therefore, did not
express any diff iculty when he submitted his appeal

tp the Dy. Director of Estates. Hence, the argument
that the memo dated 10.5.1990 was infirm because it did
not contain the reasons why his allotment was being

cancelled, has no merit.
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15. It is true that the Directcrate of Estate’'s
letter dated 29.8,191 rej ecting the applicant’s
appeal did not contain any reasons for rejection,

but instead of seeking the reasoms far rej ection

of that appeal from the Directorate of Estates itself
the applicant chose”:r;ther the unorthodox procedure

of addressing,\representatx.a/: directly to thk Minister
of State for Urban Development on 9,9.1991, but even
in that memor ial, he did not seek the reasons fa
rejection of his appeal, or complain of any handicap
in responding to the directions of the author ities

to handover the vacant possession of the quarter,
which he finally vacated on 9.11.1992. The stand taken
that the non-communication of reasons for rejecting
the applicant'’s appeal prejudiced the applicant,

thus clearly appears to be an after thought. Under the
circumstances, the rulings relied upon by the learmed

counsel for the applicant are of no help to him in the

facts and circumstamces of thiis particular case.

16, Learned counsel for the applicant has also
argued that his appeal to the Directorate of Estate
was forwarded on 8,10,1990, but the decision on that
appeal was communicated only on 29.8.1991 and the
decision on his memorials to the Minister of State
were also communicated after great delay, and he
should not have been held responsible for paying
damages for retention of the quarter during this
entire period, because the delay was caused by the
respondents and was not attributable tc the applicant.

17. S.Re317=B=22 which prescribes the penalties for
over=stayal in a Government res idence after cancella-

tion of allotment, lays down that where an allctment
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has been cancelled ar is deemed to be cancelled under
any provision contained in these rules, the residence
remains or has remained in occupation of the officer
to whom it was allotted or of any person claiming
through him, such officer shall be liable to pay
damages for use and occupation of the residence,
services, furniture and garden charges as may be
determined by Government from time to time, ar twice
the licence fee he was paying, whichever is higher.
The applicént has noshere impugned this particular
provision in the background of the fact that his
appeal avainst the cancellaticn of allotment was
pending, and under the circumstances, it must be
presumed that the applicant was fully aware that even
if his appeal was pending befcre the Directorate of
Estates, he would be required to pay damages at the
prescribed rate after the allotment had been cancelled
by the Assistant Estate Manager on 10.9.1990.

18. To summarise, therefore, this is not a case

where there is no evidence to substantiate the charge

of sub=letting or that the evidence is based on
conjunctures or surmises, or that the findings record=-
ing sub-letting are purverse or mala fide. Furthermare,
the grievance voiced by the applicant in his O.A. that
he was not informed of the reasons far rejection of

his reply to the show cause notice does not in any way
appear to have been voiced at any previous stage of

the proceed ings , and in no way appears to have

handicapped him in filing the appeal, because the

reasons why his show cause reply was rejected were

clearly known to him, as these reascns were recarded
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in his presence after giving him a personal hearing
on 16.,8.1990. The non-communication of reasons
rejecting his appear petition, also does not appear
to have handicapped him in filing memorials to the
Minister of State, and even in those memor ials, he
did not complain about non-communication of reasons for
rejection of his appeal by the Lirectorate of Estate.
It is just about the time he vacated the quarter that
for the first time he voiced his grievance regarding
non-communication of reasons for rejecticn of his
appeal petiticn by the Directorate of Estates, and
under the circumstances, this clearly appears to be

an after thought.

19, In the facts and conspectus of the case, therefare,
the impugned orders warrant no interferenmce. The
Interim orders staying the recovery of the damages,
passed on 12,11.1993, and extended from time to time
are vacated, If, however, upon any further represen-
tation filed by the applicant to the respondents, they
decide to re-consider the recovery of damages and
having regard to the circumstances in which the applicant
is placed, choose to waive the recoveries in full a in
part, it will be ¢en to them to doc so, and this
judgment will not operate as a bar,

20. In the result, this application is dismissed.

NO costs,

S%R./(‘x)i();e)

Member



