IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_PRINCIPAL BENCH

OA 2370, 2371 and 2380 of 1993. _ nh-2.99-

SHRI J.P.SHARMA, MEMBER(J).

. Shri S.P.Joshi,

i (Retired Head Clerk),

Maulana Azad Medical College, New Delhi,

R/o: House No.524/IB, Street No.2,

Block No.6, Vishwas Nagar,

Shahdara, Delhi-110032. ...Applicant

(Through Shri s.C.Jain,
4 Advocate )

Versus

i b Lt. Governor,

‘ Government of National Capital Territory
of Delhi,
5, Sham Nath Marg, Delhi.

2. Secretary (Services),
Government of National Capital Territory
of Delhi,
5, Sham Nath Marg, Delhi.

3. Dean,
4 : MaulanaAzadMedical College,
Bahadur Shah Zafar Marg, _ :
New Delhi-110002. . . .Respondents

(Through Ms. Maninder Kaur, Advocate)

O R D E R(ORAL)

The applicant iast served in Maulana Azad

é : Medical College as Head Clerk, a grade II post of
" ; DASS and superannuateﬁ on 31-5-93. The applicant
has a grievance that inspite of'hks retirement, he

has not been paid the pension and gratuity for

which he has filed OA 2370/93. He has also not

been paid the commutation of pension and for that,
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937 . phe  “applicant” hak also filed the
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he has filed OA 2371/93 and in the OA 2380/93, he .
““%ﬁgfbfayédﬁ%of:cégh;Bé§ﬁéﬁt;eqﬁiG§fént of leave
‘GiTééiéfywof”éaihéd leave due at the Sredit of ‘the
'“éppliééﬂtl to' the maximum days, bé‘:dfdered to be

paid by the respondents. '
‘%zi“t; A notice was issued to the fégpondents who
" contested the appiiéétionnand'fiiédifhé‘reply which

v '{8 'almost the same in the aforesaid applications.

rejoinder
f““éeﬁé%é%ély?réiféfééinéLtﬁé'féc%égavéfféd to in the
oriﬁiﬁéi”éﬁplféatiéﬁMS£atingwfh$£ he had already
applied for grant df..pension on 1-3-93 in the
pféscriﬁedxéroférma“énd so also‘for the grant of
cash equiValen£ to leave encashment.
173, 77" “sinde all these applications relate to the
"' retirement benefits, these are taken together and

J disposedof by a common judgment.

&5 onafspiteaty] reviide 15 Sheitica o wintwm
"“kéraﬁf~6f fétiréméhfzbéhefitsiﬁﬁi fﬁé”gfant of the
“‘7*:ééﬁéthéé’Bééﬁ'Héigyéémbyzihe*fé§§6héékis. In the
““reply, it Hds bden’ averred that during the course

~

287 of "hig ‘employitent, the applicant has served in
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/ ... -, .Yarious organisations of Delhi admipjstration and
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i o Rl i J.t had taken -certain time . for VerJ.ercatJ.on of the

service qualifying for p,ensiqrg,a;‘:y__f:penefits and

still the reCI}?_i.?iF..._e,-,,'fifl‘formﬁﬁi?{l . {,_cioz.uld not be

gathered inspite of reminders sent to the

ssaopc SPATERENLS and . also, messages through personal

i ' rge_ssen‘g»er_s._ ; :Bg-:g:'trl;a}:t? qs:.:_:j.z_t Jay, the respondents are

; L. - duty bound to pay the retirement. bemefits to the

m

YaPpatCre T

applicant  as exgedi__tj._ous]ly:.ay,sf -Possible, otherwise
. they have to incur the risk of paying the interest

on = withheld amount .of . . pensiopary . and other

“rf - ‘4 e . 2 N gk o S 0 W LS -5 SHANARE e BAES, | L4l

_retirgment b__e;ne_fit»;,‘s which have become to be paid to
. 1€, APplicant on, hig retirement. , These benefits
5 ' | have ac‘crued_to“‘t_}}? ,app,liﬂcg_np_gx_} _,\_;a;c_:!c_punt of his

past service he rendered with the respondents.

. During the course of the arguments, -the learned

| counsel for the respondents. has, stated that there
was a re‘fe'reync_el ._to_,_ amf ?h§:9§$§,§§5'3§ per note
of the Vigilance Department dated 21-4-92 whereby
VTR DG s or,ne e?{P ert adV:Lce' wassoug:ht i Y,Howevgg, it is not

. Stated that during the course of his service, any

B e 1§ 20

+ .r ..chargesheet has been served on the applicant. Now,
i do ;pllnary proceedlngs can, only Vbe drawn under
PRI r:ule g of the ccs. (Pens:.on) Rules,,‘dl,@?z, The reply

of the respondents does not reveal any such fact
'




v
and they are still on a roving inquiry regarding

L
the verification of l#s qualifying service of the

'applicant for grant of pension, gratuity and leave

encashment.

S; The action of the respondents, therefore, is
not just and fair. But, in view of certain
averments made on verification on behalf of the
respondents and said to be signed by Shri A.K.Gupta
Lule
through signatures are not tsaeeab%g'é?é nor the
name of the person verifying has been shown at the
bottom of the reply but taking the statement of the
learned counsel for the respohdents as correct
statement of fact, it is expected that in the
reply, the respondents should have made it clear as
to why the provisional pension has not been

sanctioned when the employee was retired and as has

no source of livelihood for himself and his family.

6. All these applications are, therefore,
disposed of with the direction to the respondents
to précess the case of the applicant for grant of
gratuity, pension/provisional pension, commutation

and cash equivalent to the leave due to the
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s h.r,applicunt within h peiiod of three months from the .
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-date. "of -receipt of a copy of thls Order. The

qugal BIS
respondents shall consider for the payment of
' interest, according to the rules. No costs.
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