
CZHTRPL administrative TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

0.A. No.2363 of 1993

8th Day of Novambsr, 1993

Shri 3, P. Shac ma, Hon'bla Mambor (3)

Shri O.K. Singh, Hon'bla Membar (A)

Shri 3.D . Gupta
68, Naui Rajdhani Enclav/o,
Vikas Marg,
Dal hi

Appli cant

By Aduocata, Shri S.C. 3ain.
I

Var 3U8

1, Union of India, through
Diracter Ganaral of Works,
CPUD, Nirman Bhavan, Naw D*lhi,

2, Shri O.P, Mishra,
Commissionar for Dapt. Inquiriaa, CVC
Damnagar Housa, Akbar Road,
Naw D'lhi ,,,,, Ragpondanta

I

ByS Nona

ORAL (ORDER) ^

Shri 3.P. Sharma. Membar (A)

Tha applicant is facing dapartmantal anquiry

procaadinga by a mamo issuad by tha Diracaterata

Ganaral of Works, CPWO (Vigilanca Unit) di ad 23.3.93.

Thara ara cartain articles of charge by uhich mia-

Mnduct is allagad agains^tha applicant having

possassad assets bayoncf his normal means uhila working

as 3r. Enginasr/Asstt. Enginaar during tha pariod
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from 1980 to 1990.

2. The grievance of the applicant is that he

reoM Bsted the Dieciplinary Authority that he uants

Shri S, C, Jain, who is ajlegal practitioner, to be

engaged as hie defence assistant. This reouest was turned

down by the oTder dated 18,10.93 with the observation

that xas the presenting officer is not a legal practi

tioner so his re((i set cannot be accepted. However,

his reo}! est can be considered for appointment of aiy

other defence assistant who is not engaged in legal

pr act ice,

3, The learned counsel for the applicant has re

ferred to the Item No, 20 under Rule 14 of CCS(CCA)

Rules 1965, The Rule 14 (viii) (a) of the CC5(CCA)

Rules 1965 provide inter alia that a delinquent govern-

mwit servant against whom disciplinary proceedings have

been instituted for imposition of major penalty cannot

engage alegal practitioner to present his case on his

behalf before the inap iring authority unless the presenting

officer appointed by the disciplinary authority is not

a legal practitioner. Item 20 which relates to 0,1*1,

No, 110l2/7/83-E8t,(A) dated 23,7,84 gave a discretion to
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the disciplinary ojthority to consider the circumstances

if any permission is required fer engagement of a

nractising lauyer keeping in vieu the fact that the

case is presented by ^^(^arosecuting officer of the C.B.I,

The learned counsel for the applicant has also referred

to tfi ajthority of HOn'ble Supreme Court reported in

1991 SC 1321 and also another authority of 1983 SC

at page 109,

4, Ue have considered the aspects in the light of

the precedents cited before us. Normally the Courts

are not to interfere in the intermediary proceedings

ponding in the departmental enquiry which have already

commenced before the enqdiiry officer. The nature of

charg e-sheait served upon the applicant is based on

certain factual matters not requiring any interpre

tation of legal aspects. The applicant is only to face

a charge of having been found in possession of assets

disproportionate to the legal remuneration uhich he

was in receipt from 1980 to 1990 while posted as 3r.

Cngineer-Asstt. Engineer in CPUO, Ue do not want to

interfere at this stage. However, it shall be seen

while the final order is passed,If the applicant is

at all prejudiced then the matter can bo adjudged and

assessed against the final order, if ai y» and the
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applicant is advised fsrithe judicial rsvisu of the

same. Th# application is therefor a disraissad uith

thasa ob sar vations.

( B.K. Singh )
'̂ 'arabar (A)

V p c

081193

( 3.P. Sharma )
l^lambar (3)

rTi"Hiiifi'^jBSry.


