IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BzNCH NEW DELHI

New Delhi, dated the 28th Nevember, 1994

CORAM
Hen'ble Shri N.V. Krishnan, Vice Chairman(a)
Hen'ble Smt.Lakshmi Swaminathan, Member(J)

Shri K.S5. Rangaswamy,
A=35/F DDA Flats, Munirka,
New Jelhi

o oapplicant

(By Advocste Shri Rangenathasamy )
V/s

1. Unien of India through the Secy.
Ministrx ef Finance
Nerth Bleck, New Delhi.

2. The Financial Adviser,
Defence Services,
Ministry ef Defence Finance,
South Bleck,New Delhi

3. Centreller General of De fence Accounts,
West Bleck,New Jelhi

4. Contreller of Defence Acceunts,
(Headquarters) G-Bleck,luplex Read,
New Delhi-ll

»9s@Spondents

(None for the resgendenti)"

O RDER (ORAL)

(Hen'ble Shri N.V. Krishnan, Vice Chairman(A)

The applicant is an efficer of the

Indian Defence Accounts Service. He was’earlier in
; 4

the Group B service and he wss promoted as Accounts

Cfficer on 7-9-1977. Subsequently, he was sromoted

te the Indian Defence Arceunts Service w.e.f., 23.3.88

b




- 2-

and pested as assistant Contreller ef Defence Acceunts.
This is the group 'A' service of the department. The
applicents' contention is that on such appeintment he
was not given the charge of any pest in the Junier
time scale. He was asked to work on the post of

Group officer which is nermally a senier time scale
post. In this regard the applicant has stated as
fellews in para 4.5. of the 0.A,:-

" That doring the period he was assistant
Contreller of Defence Accounts, he was
directed by the respondents te perform
duties of Group officer during the peried
from 23.3.1988 to 31.7.1991 witheut any

break and Group Officer is class-I-officer
who receives 3Senior Pay scales i,e, g
3000-4500. The recerds eof Controller of
JDefence accounts(Hq) will suppert the
avernment-erders are issusd en the
Register which is available with

Centrsller of Defance Accounts (Hq) N/De lhi
Though representations were made by the applicant
that in visw of the fact that he was discharging'the
duties - of Group Officer which is ef the
senior time scale, he should be granted senier time

scale, this request was net accepted by the respendents,

2. In & letter dated 21.4.1993 (Ann.3) the

: applicant represented, inter-alia, as follews:e

" Despite my representation no reply was
farnished to me as to the pregress of the

cuse. Therefore, I represented the case

3gein on 6.12.90 and 21-12-90 which
(r
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representations were forwarded teo CGDA under
CDA Hgs Ne. 75C11/1/88/AN I K.S.R. dated

7.12.90 and 21.12.90. My representations

were returned unactiened under CGDa
confidential letter Ne. AN/1/1402/4/1V(PC)
deted 28,1.,1991 stating that the matter is
still under consideration ef the Ministry
and no formal amendment has been issued te
the IDAS Recruitment Rules and advised me to
represent only after the amendment teo IDAS
Recruyitment Rules were published.

New that amendment to IBAS Recruitment
Rul2s has been issued vide Gazette of India
Netif ication-Part-II Section 4 Ministry ef
Defence (Finance Divisien) 3530 Ne.6 dated

12.1.1993. I would reguest the CGDA to promete

me to the Seniocr time scale of ODAS freom the
date of the inductien te IDAS Cadre'as I
was helding group charge and regularise it

after completion ef prebtatiensry peried

as is done in the Indian Audit Accounts Deptt-

under Comptreller and Auditer General. An
early reply is requested.”

In this regard, the applicant was informed by the

Ann-D letter dated 4-5-1993 -which refers te his

letter dated 19-4-1993 and net 21-4-1993. that the
issue regarding extending the benefit of Gevt.letter
dated 22.9-92 te the eligible AQs whe were premoted

te IDAS cadre between 1-4-87 te 31-3-1992 was under

the

examination. Hewever, subsejuently by/ impugned

- AnN® Xulew=A le_tter dated 28.3 -93, the_‘
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-
applicants prayer in his letter dated 21-4.1993

—e

has been re jected on the greund that the amendment
te the IDAS (Recruitment ) Rules come inte ferce
w.e f, 6-2=1993 and hence the same is not applicable

in this case.

3. In the circumstances, the applicant has

prayed for a direction te the respondentis te fix

his pay in senier scale w.e.f., 29.3.1988 and
given him arrears of pay and allewances and te

refix his pensien.

4, The respondents have filed a reply in which
this claim has been denied. Their reply te para 4.5,
of the QA is as follews =

" The contents are net correct, baseless and

are denied. It is, however, submitted that

for premotee officers only twe assignments

are avail:ble either the Sectien charge or

the Greup chsrge. Censidering the fact that

the premotee officers do h.ve merely(sic- nearly )
8 decade's experience of holding section charge,
they are asked to discharge the duty ef group
charge pest which they voluntarily sccepted, at
the time of acceptance of such charge, ne
promotee officery has demanded STS but as seen
as four years pzried during which they remsined

in JTs is over, they start agitating fer STS
on the ground of equal psy for ejual verk. In day
te day functioning of the deptt.. in the lewer

e




-5o

e#chleones also an LDC is asked to discharge
the duty of UDC or selection grade clerk,

However, no bedy asks higher scale for the
reason that he discharged the duties which
ére normally discharged by a UDC er SGC

The applicant was aware of the fact

thét in case he had raised the issue on the
date he was given group cherge, he weould

have been given the section charge. Thus,
having already accepted voluntarily the
assignment eof group cherge, which conferrad
upon him & higher status in the departme ntal
hierarchy without demanding higher scale,
he is barred by limitation to file the
present O.A. at this pelated stage.®
S The matter was heard on 27-10-1994 and the
respondents were directed to produce the ryle
regarding the cadre strength in the junier time
scale and Sr.Time scales and funish particylars
of the pests in both these time scales)as well as
strength of Jr.time scale on the date when the
applicant was sppointed to service on 28-3-1988 as

we felt that, perhups, though the applicant was

dppointed to the IDAS service on 28-3-19887no pest

in the junier time scale was available,as such posts

might have been appropristed for direct recruits.

6. None appeared for the respondents today and

no recerds have been produced. However, Shri P.H.3amchandani

'
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learn=d counsel appeared after the order had been

dictated.

7. On an earlisr date the objectien based on

limitation was rejected.

8. We have carefully considered the prayer in
the O.:. The reply to para 4.5. shews thet the
department had an option teo appoint the applicant
either to a section charge, which is in the junier
time scale, or to the greup charge, which is in the
senior time scale, The reply of the respondents that
persens appointed te the group charge, but paid en

w
junier time scale kef# ;;uid: and agitatedthe matter
'

(-5 ,
after they are confirmed . Prbe is an amszing argument

te deny the legitimste claimgoef such persons.

Undeuptedly, the respendents have taken advantage
WW(

of their deminant pesition &nd they had no swestien
in extracting work out ef the applicant for which
they did not remunerste him on th: proper scale
of pay. If they intended toc be fair te- the
spplicant they should have informad ' the

g ctiom

applicant that a sedeetden charge post in

the Junior time scsle was availsble, but that

the respondents intended to give him charge of

'
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/ a senier time scalg(} Net having done so/the

applicantg claim to the senior time scale cannot
be denied on this ground, The fespondents have

admitted that the applicant was eligible te be

C k itk . .
appointed @ senier time scale, in view of his
e e

experienee for decade holding the sectien charge,
Therefere, it is net & case of an ineligible persen

having been appointed te a Senier time scale peost,

y 9. The applicaent hes filed an order of the High

Court ef Delhi inwrit petition Ne. 1342 of 1972

in the matter of Shri K.G.Menon and Others v/s UOI

& Ors (ann.G) The follewing findings have been given

" In my opinien, therefore, the only
reasonable canciusion which can be arrieved
et is that if an officdr is asked to work
in @ pest which is in the senieor time scale
then he would be entitled to receive the
salary in that scale,

L In the present case it is admitted that the
petitioners have been working as Greup
Officers which are senior time scale posts.
The petitioners would be de:med te have been
appointed to those pests at least on adhoc
basis. They would, therefere be entitl®d to
receive pay in the scale of 3 1100-1600."

10. In the view we take in the matter it is net
necessary to refer to the rules. The applicant having

been asked to work on & senior time scale post is
that
entitled to remunsratien on/pay sc&le,espaﬁﬁally

in view of our ebservatiocn in pars 8 (supra) ard 4o

o .
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} ¥ In the circumstances, we dispese of this O.A.
with a directien to the respendents to fix the pay
of the applicant in the senior time scale from the
date he was appeinted to the IDAS i.e, 28.3.1988
as from that date itself, admittedly'he was asked
- poal o

to work on a pesitien—ize. the 3Senior time 5cale,
until he retired on 31.7.1991. e further direct

@
the respendents te pay his arrsars of pay which are
due to him on this account and we also direct them
to re-fix his pension on the basis of such re-
fixation of his pay. These directioens shall be
complied within & period of four menths from the

date of receipt of a cepy of this erder., In the

circumstances of the case, parties are directed te

pear their own costs, LJ;L»//,/"
PRYR=S oy \gq

o ’)/91" ;
(Lakshmi Swaminthan) (N.V. Krishnan)
Member (J) Vice Chairman (~)
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