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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL
. PRINCIPAL BENCH

QO oA No . 2350/93
New Delhi this the 15th Day of December, 1993.

The Hon'ble Vice Chairman Sh.N.V.Krishnan, ¥ «{A)
The Hon'ble Mr. 3.5, Hegde, Member(J)

Major S.S. Sirohi,
/o Sh.M.S. Sirohi

R/o 78/1 Gantt.Raiwala

Unit 31 BN NCC Hardwar .
oo Appl icant

¢

(By Adwocate Sh.J3.C. Vohza )

Vs

1. Union of India,through :

The Secretary,Ministry of Defence,
South Block,New Delhi-110011 -

2, The Dte .Gereral, NCC Through its
Director General, Ministry of Defence,
Ministry of Defence, West Block No .4,
R.K.Pyram, Meyw Delhi .110066.

.+« Respondents

( None for the respondents )

O RD & R (ORAL)
(Hon'ble Sh.N.V.Krishnan, V.C.{(4))

The gpplicant joined the National Gadet Gorps

(N.C.C.for short) on 31.3.1974. He, alongwith others, were

granted pe rmane nt Commission by the Govt.of India, Ministry.

of Defence (Respondent No.l) letter dated 27.12.1985. A copy

of that order had been given for our perusal .

2e The pI.‘OCedUI\? for grant of N.GCJ.GCeo Commission
under proviso(iii) to Rule 16 of the N.C.C, fules and the

te rms and conditions of service of employment of such
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officers on whole time basis in the N.C.Ca were
communic ated by the Ist Respondent in the letter dated
21.12.1963{Ame xure~C) addressed to the Director General

N.G.C.(Respondent No.2). dppendix A to this letter sets

out the proceduré for grant of N.C.Los Commission. Inter alis,

para 4 thereof states as follows "

"Officers will ordinarily hcld Commission
until reaching an the age of 955 years ;

Procvided that an officer may be
granted extension upto 57 years of age
or mey b2 discharged earlier if his

service are mot required."

3. The applieant is aggrieved by the order
dated 28.1.1992{Anre xure-G) issued by the second

. s W :
respondent which enclosuzes a list of N.LJ.Co whole

time officers granted Permanent Commission who have

to retire from service in 1993/because the applicant's
name fiéums a‘t serial No.37 of this list which also
indicétes tﬁe ap'plicaﬁt- is due to retire on 31.10.93
(aN) . The da£e of birth of the applicant is shown as
3.10.1938. It is clear that applicant was being retired

on reaching the age of 55 years. He sent a representation

on 1.10.92(Annexure H) to the second respondent praying

-
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that he he given extension upto 57 years. As there has

\

. \ , )
been no reply this OA is filed for a declaration that

he is entitled to extension upto 57 ye arse °

4, The learned counsel for the applicant points

that the impugned Annexure -G order is seeh to have been

issued with reference to the letter dated 23.5.80 of the
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first respondent which is at Annexure-E. He contends
thét'this circul ar is not applicable to the appl icant's

case and that applicant's service‘ should be gowverned

by the terms and wnditions which were in force ehen

he joined the N.C.Ca. i.e. the letter dated 21.12.63

(Anne xure~G) . In other words, he should have been

considered for estension upto 57 years and he

submits that the impugned annexure-G order is bead

because the case of the'applicant has not been considerecl‘
for extension upto the age of 57 years which is

pe rmissible under those terms and conditions.

S e have carefully considered these
arguments. Para 1 of the Annexure-E circular reads
as followss-

" In continuation of this Ministry's letter
No 5431/DGNCG/PC/MS(B) 2198/4/D(G3-VI)
dated 4.8.78, as amended vide Corrigendum

» | No . 5431/DGNEC/PG(MS (B)/316/4/D(GS-VI)

. dated 6 Feb.,79 and No .5431/DGNGG/PS/MS(B)
920/ A/ (GB-V]) dated 3 May.1980, I am
directed to state that the President is
ple ased to decide that such of the serving
whole time NGG Officers, who am granted
NCC pe rmarent commission on the re commendation
of the Screening Board and approved by the
Ministry of Defence in accordance with this
Ministry's letters, referred to above, will be
goverred by the terms and conditlons of
services, laid down in Appendix 'a' to this
letter.”

6. It is clear that the goplicent was only a
whole time NCC Officer on the date this circular was

Ltill At»“t d ate issued. He had not been granted permanent commission/
Ty a N B
He was given only by the order dated 27.12.1985, a wpy. of which is

ne rmare nt Commission .
taken on record i.e. after the Anre xi-E circular came

into foree. It is gaws clear that applicant will be
e
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gowrmd by this circular dated 23.5.80. This is
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further corroborated by pare-2 of the circular which

3

rexds és followss=

" Whdle time NCC officers, who are not
granted permament commission under these
orders, will continue to be gowrned by
the ir existing terms and wnditions of
service. Those officers who havwe already
retired/havebeen released from service,
will not be covered by these orders®.

Para-2 of the circular spple s to the NCC

officer, not granted penﬁénent commission under the

circul ar dated 23.5.80 but granted commission under,

e arlier circulars prior to coming into force of the

Anre xure-E circular. Thus if the applicant had been

given commission before 23.5.,80, he would hawe got the

bene fit of the Annexure C circular. !

7 In this view of the matter, we are

satisfied that the applicant has not made out any
prima-facie. case against the impugred Anme xure-G
order which we find is in confermity with ‘the terms

and conditions . applicant to him.

8. The learned counsel for the applicant

, - #
howe ver, produced an order of the High Courtf{Bombay
’ G
in Writ Petition No. 4338/1993 dated 20.10.93 filed dy

Major R.Lamba against the same respondents as in the

present Oe«As inwlving identical issues, where an
interim order has been passed in fawur of the

petitioner. The learned counsel for the applicant
states that Mjjor R.Lamba is at serial No .39, two
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person below the applicah in the list of persons de 1
retire in 1993 annexed to Anre xure-G. The le arned counsel
for ‘rh: appl'icant clarifies that this interim order has
since been made absolute by the Bombay High Gourt, He\,
therefore, prays that the applicant before us should also
be given the benefit of the same direction has been
e xtended by the Bombay High Court to Major R.lamba.

—

9. We have carefully consider; this plea. ¥ are
unable to consider this order of the High Court of Bombay,
Because it is not a speaking order and does not indicate
the considerations which wei-gh\ed' with it for granting

the interim order.

10. Therefore, we find no merit in the O.A. and

therefore, it is dimissed in limini.

M, o /Iy 12
(B.S. Hegdeg_// (N.V.Krishnan)
Member(J) ' ~ Vice Chairman(A)
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