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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

O.A.. N0.2IV4I/93

New Delhi this the Day of July 1 R'JR

Hon'ble Mr. V. Ramakrishna.n, Vice Chairman (A)
Hon'ble Mrs. Lakshmi Swaminathan, Mentoer (J)

Madan Mohan,
S/o Shri Lachhman Dass,
C/o Shri B.B. S ha rma,
B-102, Reeds Lane,
University of De 1 hi ,,
De1 i ~ I 10007 . App1 i cant

(By Advocate: Shri An is Suhraw3.rdy)

Versus

1. Union of India Assistant Controller
throLigh its General Manager, of Stores,
Northern Railway, Northern Railway,
Baroda. House, "jAfntTtis'ii:";,
Newi Delhi.

2.. Chief Personnel Officer,
No r-1 he r n Ra i 1way,
State Entry Road,
New Delhi.

3. Deputy Controller of Stores,
Northern Railway
Shakurbasti,
New Delhi. Respondents

(By Advocate: Shri R.L. Dhawian)

O...R.,D,,E.,.R

bonlbiIe;..$.bri..y.r„.„Ra!M!l<rish.nan^ yc„.,.,(Ai.),

The applicant wiho wias engaged for sometime as a

Casual Labouirer, Khallasi is raggrieved h^y the stand of the

Railway Administration in not reinstating him in service

and has sought for a direction to quash and set aside the

order dated 29.7.1993 at Annexure A-3 w.ihich has- turned

dow,in his request for further engagement as Casual Labourer

and regularisation of his services.

2. This is the second round of litigation.
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The applicant was engaged as a Casnal laboLirer,

r%#lasi from February 1982 to 16.7-1988 at different

spells and not contiriLioLisly. He was not given further

erriploymient as a Casual Labourer beyond July 1988. He had

subiTiitted a representation dated 21.2.1991 requesting for

absorption in r~egular Railway Service. On getting no

favoura.ble response, he approached the Tribuinal in O.A.

2356/91, which wias decided on 13.5.1993. The rribtinal

observed in pare?. 5 of its order as follows:

"In the counter affidavit it has been
averred that the petitioner had a bad past
condijct and he entered the service of the
Railway earlier illegally. Be that as it may,
the Deputy Controller of Stores, while
considering the? representation of the
petitioner, shall take into a.ccount all the
facts and thereafter give a de?cision. If he
feels that the representation of the petitioner
should be rejected, he shall give reasons and
communicate the same to the petitioner within a
period of two weeks from the date of passing of
his order. The Deputy Controller of Stores
shall pass a speaking order as expeditioLisly as
poss i b1e".

The applicant sLibmitted another representation to

the Deputy Controller of Stores, Northern Railway, Delhi

on 6.8. 1993 reqijesting for reinstatement of his services

and referring to the Tribunal's direction. His

representation has been turned down by the F^ailiway

Administration by letter dated 29.7.1993 at Annexure A-3

iwhich says that he wa.s discha.rged from services due to

sectiring the job illegally l:'y producing false and h>ogus

dnr-iimerit?=i and rejected his reqi.iest further engagement as
/

we 11 as reg li 1 a r i sat ion.

3. We have heard Mr. Anis Suhrawardy, learned

counsel for tiie applicant and Mr. F?.L. Dhawan, lerarn6?d

counsel for the respondents.
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A.. Mr. Si-ihrawardy contends that the siction of

the respondents in refuising to take him back in service

and to regularise him is not in accordance with law. He

says that the Tribijnal had ordered on 13.5.1993 directing

the Railways to dispose of the representation within twio

weeks. However, the Railways reply rejecting the reci"..iest

was dated 29.7.1993 which was much after the prescribed

period and there is no proper compliance with the

Tribunal's order. He also suibmits that admittedly he was

engaged by the Railwiays as a CasLial Labouirer from 1982

onwards- Lipto 1988 in different spells and had worked for a

SLibstantial nLimber of days as is evident from the Cuasual

LaboLir Card, copy of which is at Annexure A-~4. The

counsel contends that this wiOLild entitle him to

conferlRnent of temporary status and subsequent

regularisation. He says Railway s Administration decided

that he iwoLild no longer be enciaged as a Casual Labourer on

the allegation that he had p'roduced false documents

withoLit giving any opp'Ortunity to him to state his case.

According to Mr. SLihrawiardy thi's is against the princip>le

of rvatLiral j List ice. He further sLibmits that the app>licant

is interested in getting the job arid is prep>ared to forego

backwiages arid seeks a direction to the Railways to

reengage him as a CasLial labOLirer.

A. Shri R.L. Ohawiarr, lea.i"ned counsel for the

respondents contends that wihen the appxlicant wias engaged

in 1982 as a CasLial Labourer, it was done on the basis of

his claim that he had wiorked as a CasLial LaboLirer from

1978 onwiards. It was made clear that this engagement is

SLibject to verification of his p-M'evioLis service as CasLial
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, . , -HO h-.vH' b»H.n rendered in 1978>-««hen theV Labourer claimed to have
lo- +-c.mi"inr%rA/ status arose, thequestion of giving hin, temoorari

previous service claimed to have been rendered by the
applicant under lOW, Hadhopur (Punaab) and lammu Ta« «s

I *i --.r- -FrM inH •f'hicit no s'-toh off"!00I 5:1 riH "lil lO'-tnCi Liic?. i-sought to be veri rieci a no xu
- ... Th(=> r.ap-iial La.bourer Card No.

at Ma.dhopur was functioriin<j.
. Kv th^ applicant which contains entriesiggsfi, I «.iibmitted Dy Lric

• ... Morkinn as casual Labourer in 1978 «asnf his previous worKin^ —

thus 1bogL,s card- This «uld shea that the applicant had
„ade a false claim for securing appointment fraudulently
ss othenaise he could not have been engaged as Casual
Labourer in 19B2in vie« of the Railh.ay s instructions that

lo .'C3,r-r-1 IT+'f='d aftf^r 3.11 .1981
no fresh Casual Labourer can be recruited at -

c. --- . -rhf- rvior approval of the GeneraltAiitho'.it obt3.xfn-.ng th-- p-

Manager-

Shri R..L- Dhawan submits that wher^e the
appointment has been secured fraudulently, there is no
need for regular enquiry and such appointment orders

flL thp> option of the♦ . ♦ 4-.--sT •. / +-3S s/OXCi3.OX0 3.x. ui i~ I
be legitimately ri eaxt?'.! c..:>

employers He refers in this connectioh to the decision of
the supreme Court in the case of gnlQa..Sf .lodia Vs. M..-

„ _ „ I T D T T+ TS also his stand
Bhaskaran 1996(1 ) S.C.S. L.J P-i •- It i-. a_

.-4- hcH not conferred with
that as the applicant hau

t^iporary status, there is no requirement to follow the
provisions of the Discipline and Appeal Rules and there is
no need to hold a regular enquiry- He relies on the

. . Para of the Indian Railwayprovisions ot f c*' -

Lj 1 1n *^iipp'^rt oi^ this position-Esta.blist-iment Manual 1..IREM; in .cull-i

AS the applicant had produced a forgerd document while
securing the Initial appointment he has no right to claim
the benefit of re-engagement or i~equla.ri.:>ation-
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5.. We have carefLilly considered the SLibmissions

of both the coLinsel. The issLie in this O.A. is not

regarding the termination of the services of the applicant

in jLily 1988 bLit a challenge to the decision of the

Rai 1way Administration in reflising re —engagement. It is,

therefore, not necessary to go into the contention that lie

should have been given an opportunity to state his case

before his services as CasLial Labourer were terminated in

1988_ In the earlier 0_A, the? dire?ction to the Railway

was only to dispose of the representati,on seeking fresh

engageme?nt. This has been dorie by the Railways and this

representation has since been dispos>ed of and commLinicated

to the applicant by letter dated 29.7.. 1993. No doubt, it

was not done wiithin the period of tw.io w.ieeks from the date

of the IribLinal s order. Mr,. Dhaw.ian had subiriitted that a

copy of the order w.ias received later and the dec its ion

which was cornmijnicated in July 1993 is not inordinately

delayed. While technically there is av^ infraction of the

Iribunal s direction, w.,ie hold tkiat in the circumstances of

the case the delay is not very material. In any case, we

a,re not dealing lA.iith a. contempt petition at present. Mr.

Suhrawiardy also mentioned that the reply of the Railwjays

refers to bo^gus documents witho Lit spelling out e.xactly
which are such documents. However, the applicant wiould

aware of the same and this position has been broLight out

clearly in the reply statement and has not l:>een

controverted by SLibmission of any rejoinder.

-- SLihraw..iardy had argijed that wjhatever may

be the past position, the fact remains that the applicant

had pLit in approved service as CasLial Labourer for over



1400 days from February 1982 to Ji.ily 1988 as as

per the Casual Labour Card and this should have been taken

into account by the Railways and the applicant would be

entitled to grant of temporary stat^is and reciularisation.,

He s'.ibmits that in any case the applicant should be

P0 l^y the Railways and he will not claim

backwages. As regards this contention, we find that

initially when the applicant wias engaged, it was done only

becaus-e he had claimed that he had iworked as a Casual

Labniirsr in 1978 but; for thfe statement he wiould not have
/

been engaged as Castial LaboLirer with effect from

17.2.1982, in view of the ban on engagement of CasLial

Laboijr except iwith the app^roval of the General Manager.

The Railways state and this has not been disputed, thiat lie

was encjaged in 1982 as a. Ca.SLial Labourer suibject to

verification of his previous service. Such a verification

wa.s sought to be done iwhen the question of ciranting

\ ...
him/ti^mpi~irar^/ statLis was i.inder consideration and it was

I
then found that the applicant had relied on bogus

documents. His services wer~e accordingly terminated- Mr.

Dhawa.n has submitted that having secured the initial

appo i ntment f raudulent1y, t he app1icant ca nnot seek

further benefits including re-engagement, confer/'-ment of

temporary status, regularisation etc. In M. Bhaskaran s

case referred to (supra), we may rgjproduce the He?£i.d Notes:

(A) App'ointment - Workmen employed in railway
secured their appjointment on the basis of
h>ogus and forged casual labour service cards -
Fraud detected - Such ap>pointment orders can be
legitimately treated as voidable at the option
of the employer ei.rid can be recalled by
the employer — Removal from service ordered
after folloiwing the due procedure of law and in
due compliance iwith the principle of natural
justice - No infir~inity in the impugned order.
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(b) Appo5.ntment: - Removal - Es'&CT5pel
Appointment secured by submitting bogus arid
forged casual laboLir card — Removal from
service ordered - Mere continuity on the post
for a number of years on the basis of such
fraudulently obtained employment order does not
create any equity in favour of employee or any
estoppe1 aga i nst t he emp1oye r".

7. In the facts of this case, i.Me hold that the

decision of the Railway in not. re-engajing^ is based on

•sound and va],id grotinds..

9., We find no merit in the O.A. and dismiss the

same. No costs

(Mrs- Lakshmi Swamxnatha.n) (V- Rajnakrishnan)
hfeititoer (J) Vice Chairman (A)

•*Mittal'-<'


