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Q. IN the CENTRftL ftDPl IN ISTR AT lUE TRIdUNAL : PRINCIPAL BENCH
OA No.2336/1993

NEU OEILHI, this 1st day of MARCH,,., 1994.

Shri C.3. Roy, Hpn'ble riember(3)

Shri P.K. Jain
UQC, Min. or Home Affairs
Cash II Section, Room No.lQC-
North Block, Neu Delhi

Shri W.P. 3ain
£-393, Dev Nagar
N8(j Delhi-1 10 005 •• Applicants

By Shri U.S.R. Krishna, Advocate
yersus

Union of India, through

1. The Director of Estates
Nirtnan Bhavan, Neo Delhi

2 , The Sec ret ary

nin. of Home Affairs
North Block, Neu Delhi •• Responoents

By Shri P.P. Khu rana, Counsel

' ORDER

The applicant has assailed the the orders dated

17.9.93 and 7.30.93 by uhich damage rent/arrears of rent
f

were liaole to be recovered from the gratuity paybale

to Applicant No.2 in respect of Quarter No.£-393, Dev

Nagar allotted to him uhile he uas in service and also

directing the applicant to collect the authority slip

for quarter N0.26-S, S-IU, OIZ Area after clearing the

dues of his father (Applicant No.2).

2. Briefly stated, the facts of the case are that

the applicant's father uas allotted Qr.No .£-393, Dev

Nagar, uhile he uas uorking aS Teacher with Deihi Admn.^

uho retired from service from 1.3.90, and the applicant

uorking in the nin. of Home Affairs uas residing uith

his father.. The applicant claims he has Dot been drawing

HRA sioee 1985. He made an application for allotment of



o quarter in his name on 19.3.90, on the retirement of
his father, enclosing therewith the certificate to the

effect that he was not drawing HRA since 6.5.86. He

Says he was told to continue ih the present quarter

until further orders. Having received no re^onse,

he appealed again on 3.1.92 for regula risat ion of the

present quarter in his name or allotment of alternate
accommod'at ion. He says by his letters dated 20.4.93

and 16.8.93, he furnished more clarification sought

for by the respondents. 8ut the respondents issued

the impugneo order dated 17.9.93 proposing damage

rent to be recovered from the dues of his father.

The applicant maoe an appeal on 2/:.9.93 explaining

his position and the respondents issued order dated

28 .9.93 allotting him Qr.fMo.26-S, Sector l\l, OIZ Area

which the applicant has accepted. But instead of

getting possession slip for the said quarter, the

ap p1 ic ant was issued with order dated. 7.10.93 di rect ing

him to pay the dues of his father to get the possession

slip. The apjplicant made an. appeal on 8.10.93 and

on 11.10.93 aiainst this, but of no avail. Hence

aggrieved, the applicant has filed this OA claiming

following reliefs:

1) Quashing of orders dated17.9.93 and 7.10.93

2) Charging of normal, licence fee for the
quarter allotted to his father from the
date of his retirement till the applicant's
date of shifting' to new quarter; or

3) to regularise the quarter allotted to his
father in his name on normal licence fee.

3. . The respondents have not filed their reply-. However

Shri P.P.Khurana appealing for the respondents argued

the Case veroally. Also it is seen from the order dated

22 .11 .93 that it is held by another Bench that if the res

pondents fail to present themselves on 10.12,93, this Case

will be heard on the basis of the material on record.
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4, I have hearci the counsel for the parties and peruseo
praying

the recoras. flA.3355/93 is filed/for joining together ih one OA
which is hoard and allowed.
5, The, Case of the applicant is that he has be-en Hiving

with his father in the accommoa at ion allotted to him, that

he has not been drawing HRA since 5.5.86, i.e. the date
I

of his joining the Government service, uhile his father

superannuated from Govt. se rv ice on 28 .2 ,1990 . He, has

quoted Ofl dated 27.12.91 of the 0i rec to rate of Estates, that

deals with allotment of general pool accommodation to teachers

of Dfelhi Acministration. It is seen from that On that the

allotments made to the te.achers of Delhi Administration by the

Directorate of Estates will not oe disturbed and will continue

to be treated as lawful allotment. The learned counsel for

the applicant also dreu my attention to the Ons dated 1.5.81

and 19.11.87 regarding "allotment of Govt. quarters to

dependents of Government employees on their retirement" f This

on re ad s as unde r;

"when a Government servant in occupation of Government
residence retires from service, his son/unmarried
daughter may be allotted Govt. residential quarters on
ad hoc basis subject to the following conditions;

1. The de pende nt/rel at ion should be Govt, seiv/ant
eligible for allotment of Govt. residence;

2. He should submit an application to the authority
competent to allot the accommodation in the
prescri-<ed form along with an affidavit from the
retired Govt. servant.

3. He should have bt.en residing continuously, with
the retiring Govt. servant for atleast three
years immediately preceding the date of retire
ment of the Govt. servant. During the same
period of three years he should not have been
drawing HRA. The condition of non-drawal of
HRA is appliciable only in cases where the
dependent is employed in the same station
and residing with the official in the same
Government accommodation."

Admittedly,, the applicant in this case fulfills all the

above conoitions.
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5. The case of the applicant is that he has been

resioing uith his father in the quarter allotted to

him and that he has not been drawing HRA from 5.5.85.

It is also av/erred by him that the letter dated 28.9.93

allotting him Qr.No .2 5-S/Secto r lU, DIZ area does not

impose any pre-conditions before issuing possession

slip. It is undisputed.

5. As averred by the applicant, the order dated

7.10.93 also does not quantify the amount to oe paid

by his father in respect of the quarter allotted to him.

7. It is the claim of the applicant that he repre

sented for allotm.ent of alternative accommodation imme

diately after the retirement of his father - uho retired

on 28.2 .90 - and he has been approaching the respondents

regularly by supplying all the relev/ant information/clari

fication required oy, them. He claims that the delay was

Caused purportedly on the ground that the concerned file

relating to allotment was destroyed by the monkeys or

that no decision could be taken since it uas a policy
kuuBM p^Ya ^ iAt. 0(\ '

matter^ Ho jb ve r, in the aosence of counter reply from

the respondents, for which ample opportunity was afforded

to them, or admission/denial by the learned counsel

appearing for the respondents, no comments can oe given

on this point. It is seen from various representations

of the applicant that he has undertaken to clear all the

dues of his father as and uhen the same is intimated to hJm.

8. yhen the applicant has been residing uith his

father in the auarter allotted to his father for more

than four years prior to his retirement, when he has net

been d rasing HRa from 5.5.85 on his joining the Government

service, uhen he is entitled to Go vt. accommoo at ion as per

the 0(*|s referred to supra, it uas incumbent on the part

of the respondents to have taken appropriate action in
1

allotting entitled accommodation to the' appl ic anty
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instead =f Kaepins the applicant in darW. On the other hand,
they h%ue Intiirfated the applicant aboit the ad hoc allotment
only in 1993. Also, niilher the allotment letter Qated
28.9.93 imposes any pre-condition before issuing the authority
siip nor the order dated 7.10.93 quantifies the amount to be
paid in cash by his father.

9. In the ciicumstahces. I haue no hesitation to hold
that the applicant has made out a case for interference.
The applicatioh Is alloued and the impugned orders dated
17.9.93 and 7.10.93 are quashedand set aside. The respon
dents are directed not to dispossess the applicant from the
quarter No.t-393. Deu Nagaruntill he is allotted his entitled
quarter and the same is regularised in his name and he takes
ouer possession of the same. The respondents are also
oirected to recouercnly the normal licence fee for this
quarter for the period from the date his father retired from
seruice till the applicant takes over possession of the
quarter to be allotted to him. This exercise may oe completed
uithln tuo months from the date of receipt of this odler by
the responoent s.

The application is disposed of uith the aooue direction.
Nbcosts.

(C.3V Roy)
nembe r (3)
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