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Hon'ble Mr K. Muthukumar,M(A)

Six applicants who have joined together in
this application, are aggrieved that the respondents
have not accepted their request for counting of
service as CG-1 towards UD Grade of Central
secretariat Clerical Service (CSCS for short). They
have prayed that the impugned letter rejecting their
request be quashed and they may be assigned seniority
in the grade of UDC of CSCS by reckoning their service

XI- r, e.; i-ir-i n Iof continuous
in CG-1 Grade on the principle or

off i c i at i on.

2. Facts, briefly, are as follows:

o

Applicants joined as LD Clerks under Registrar

of Newspapers of India (RNl) (Respondent No.2) at
Shimla after being recruited through Employment
Exchange. Consequent on the shifting of the
Respondent No.2 to De1 hi, the staff including the
applicant were directed to move to Delhi alongwith
their posts and they all joined at Delhi office m

June 1977. It is stated that the posts of LDCs/UDCs
were redesignated earlier as CG-M and CG-1
respectively and that duties are the same as those of
LDCs/UDCs in CSCS cadre. The question of encadrement

of posts of CG-1I/CG-1 in the CSCS cadre had been
under consideration for quite sometime, and ultimately
respondents acceded to the demand of these applicants

and they were inducted in CSCS and assigned seniority
by placing them below the regular UDCs of CSCS cadre
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C" as on 1T.3.68 and in the draft seni oritl^j/^t they
" ^ .ere piaoed enhioo Peio. the re.uiar UOCs and t

in 1976, was placed below th
.aspro.oted .ith effect fro. ta.f.83. So.ais
efherewere pieced at different seniority post,

,,r UDCs although they »ere protnotedbelow regular uuus, «

UOCs.uch eariier. it is stated that, hy this act.
,neireariier service as tiPC prior to ,988 had been
,,.p,efe,y Wiped out, seniority-wise. it is stated

thpr CG-11 (LDCs) who were also similarlythat nine other CG ii vuu y

. • rqrs as LDCs, on their being deniedinducted m CSCS as i_uvw=.,

seniority by not counting their past LDC service,
aucoessfuMy_oontested the ir ciai. before the Tribune,
in OA.1206/89, and their seniority was accord,ngly
revised by deciaring that their continuous service as
CG-ii (equivaient pay scaie as LDC) wouid count
towards LD cadre of CSCS from the dates they
regularly appointed as CG-ii under the Registrar of
Newspapers. Following this Judgment, the applicants
in the present application represented that they might
,e given sim,iar relief. , On this request being
refused, they are before us through this application.

3. Applicants main contention is that in terms of
Rule 2(c) CSCS 1992, their services in CG-1 grade
should be reokohed as approved service in CSCS as they
are in the grade as UD in CSCS and have held the posts
continuously for a number of years and have also been
confirmed and as per rule 17 of the aforesaid Rules,
their seniority inter-se shalI be regulated by the
a.der ,n which they are appointed to the Grade on a

\
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... has been den.ed in an arbitrary andtheir request has They had also challenged the

discriminatory manner.

draft seniority Mat on this ground.

^ tneir oounter reply, the respondents have
made the following submissions:-

1) The appiioants in this case oanhot ciaim
the relief as was .ade ava iIah, e in the tudg.ent of
the Tribunal in OA.1206/89 as they are not el.Marly
placed. The petitioners in the aforesaid OA
LDCs, while the applicants here are UDCs.

2) The application is also time-barred, as the
dPpMoation. filed in 1993. Is actually against the

^ in March 1988 and their earlierorder passed m Marcn

representations were already rejected.

3) Before finalizing the draft seniority Met.
their representation had been duly considered.

4)The applicants' case was sympathetically
considered and they were initially ashed whether they
were willing to be adjusted in some other posts
outside CSCS. AS none of them were wilMng, the.r
request for encadrement was under consideratio
It was finally decided that In the absence of any
provision in CSCS Rules to govern seniority of the
applicant upon their encadrement in CSCS. the general
order regarding fixation of seniority appMcab Ie in
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cases of transfer from one post to another, made on
the basis of requests from the persons concerned,
might be applied in the case of applicants also, and
,n accordance with the genera I order where transfer
whiohwas strictly not in public Interest, the
transferred officers would be placed below the
officers appointed regularly to the Grade on the date
of absorption.

5) It was the duty of the cadre authority tn

CSCS to ensure that interests of existing members of
the service are protected before proceeding to admit
outsiders as m.^mhars of service,. In order to protect
the seniority of the existing members of the service,
it was found imperative that the applicants upon their
encadrement were placed below all regular members on

date of encadrement. According to the respondents,
the applicants, on their expressing willingness to be
inducted in CSCS cadre of Ministry of Information and
Broadcasting with their seniority being determined
from the date of induction, were placed in the
seniority below the regular UDCson the date of
i nduct ion, i.e. 17 . 3 . 88.

6) Their appointment as CG-I in the office of

RNl was not In accordance with the terms and
conditions of appointment of UDCs In the CSCS cadre.
While the Recruitment Rules for the post of CG 1
provide for promotion of CG-11 within the minimum of
five years service, for promotion In UD cadre In CSCS,
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the Rules stipulate a minimum of eight yea^rvice.
V- on this ground, the appiicants cannot be treated on

par with regular UDCs ,n the matter of assignment of
seniority on their being inducted to CSCS as a speciat
case.

7) As per the CSCS Rules, approved service .
' .Hi be •service- in the grade in CSCS and therefore

the contention of the applicants that their service in
the CG-i grade should be taken as approved service in
CSCS, cannot be accepted.

5. We have give our anxious consideration to the
facts and circumstances of the case and rival
contentions of the parties. We also heard the learned
counsel for the parties and perused the records.

e. It is an admitted position that in pursuance

of the decision of the respondent in consultation with
Department of Personnel &Training, eight posts of
Clerk Grade-i and 12 posts of Clerk Grade-ii were
Inducted into CSCS of the Ministry of Information &
Broadcasting and the applicants before us were

inducted accordingly by the order of the respondent
dated 17.3.68 CAnnexure-C).it was made clear that they
would be assigned seniority by placing them below ail
regular UDCs of the CSCS cadre. it is also seen that
before induction to CSCS, they were in the office of
RNi, whose' headquarters were shifted from Shimia to

Delhi, and consequently they were treated as
transferred under S.R.-50 read with si.no.19 of

Appendix-11 of F.Rs. &S.Rs. and they also reported
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for duty in the office of RNl, New Delhi -dd 1.6.77.
NOW the duestioh is whether, by virtue of th.s
fransfer and oonseouent transfer of staff, they can be
considered to have become members of the Central
secretariat Cericai Service. Service under CSCS
Rules means the Central Secretariat Clerical Service.
Thus, though the transfer of others may be in public
interest, the staff so transferred cannot be
considered members of CSCS. No doubt, the respondents
sympathetically considered their request for
absorption/induct ion in CSCS. Before that, they also
explored the possibility of inducting them in cadres
outside the CSCS. As none of them were willing, their
request for induction in CSCS was considered
sympathetically as a special case. mother words,
they have no right of Induction, and there are no
rules for such induction beyond the recognised rules
for appointment to CSCS. it is stated that this
induction was by way of re Iaxat ion of Ru Ies by the
respondents. It was made clear that the seniority
would be determined on the principle on the principle
governed by general orders by placing them below the
regular UDCs of the CSCS on the date of induction and
their willingness was ascertained and obtained before
determining the seniority on the above principle.

Once such case of willingness communicated is, as seen

at Annexure R-7. There is no specific denial of the
applicant to this averment.
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f the applicants is sb/e '̂V. The content.on of the appi
/->f the fact whether they

the around that irrespective o
n to any organised service ornot thiS ecu idbelonged to any or a UD

eot attect their Cai. for counting seniority
date of reguiar appointment in^3dre of CSCS from the date

„ ,n dra« support to this from the
CG-I and they seem to dra« supp

K Hs Ore Vs UOl (OA.1206/89).judgment in Srichand &Ors Vs
,n accept these contentions. Theirare unable to accepx

4 rcics was by way of relaxation of Rules,induction to CSCS was oy wd»y

IS Shown that the promotion of UDCs in CSCS as per
puies iS from the cadre of LOCs within a minimum
ouaiifyina service cf eight years, whereas e
appiicants were eiigibie under rules appiIcahie to

Mon after a mi nimum qua Iifying serv ice offor promotion arter

five years.

g. The judgment in OA.1206/89 supra, which was
the case of petitioners in that OA, whodelivered m the case ot p

were LDCs, cannot come to the assistance of the
app,i cants. As right,y contended by respondents, the
Tribunal in their judgment in the aforesaid case had
heidthat continuous service which
(emphasis added) the recruitment rules shouid count

.i+v Here the in.ious service_of thetowards seniority. Here xn«
rpckon ins in UD cadre, i®applicants for purposes of reckoning

Recruitment Ruies of CSCS, as they were

governed when they were promoted as UDCs. under the
Ruies applicabie to RNl.
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9. There is also force in the contention of the

respondents that if the claim of the appIicants is to

be considered, it will prejudice the seniority of all

those regular UDCs appointed under CSCS Rules.

10. We are therefore of the considered view that

having obtained the induction to the regular service

of CSCS by relaxation of Rules, the applicants cannot

also claim the seniority on the basis of continuous

service in UPC to which they were promoted under

different set of Rules with different essential

service qualification for such promotion and cannot

claim parity with UDCs of CSCS for purposes of

claiming sen i or i ty.

11. In the circumstances and in the light of the

above discussions, we se<Lno merit in this application.

This application is therefore dismissed with no order

as to costs.

(K. MiithtSKumar) (Or Jos^Hp. Verghese)
MetTTber(A) Vice Chairman(J)


