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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A,2328/1993

New Delhi, This the 30th Day of May 1994

Hon'bla Shri p,T. Thiruvengadam, membar(a)

Smt Janki Devi
r/o c/o 448/2, Shakti Nagar
Gurgaon(Haryana) «s-RApplicant

By Smt Promilla Aggarwal, Advocate

. Versus

1. Union of India Through
The Sacretary
Ministry of pefence
South Block
New pelhi,

2, The Chief Controller of Defence
Recounts(Pensio,) .
G.I. Circls Sec CPF Ind
Allahagbad 211001 (U.P,)

3. Commandant
prdnancs Depot
akuyr Basti Depot
Delhi 110056
4, Eontroller of Defence-Accounts(PD)
. 0-1 Block, Sena Bhavan
New Delhi w110001.

By Shri H K Gangwani, Advocate

ORDE R(Oral)
Hon'ble Shri P.T, Thiruvengadam, Member (A)

1. This OA has been filed by the applicant who

is the widow of one Shri Tej Bhan who was employed

as Mazdoor at Ordhaﬁco“ Depot, Shakur Basti, Delhi.
Shri Tej Bhan retired}cn 31.5.80f The industtial
personnel in Ordnance Depot were govered by Provident
Fund Scheme and were not initially entitled for
pensionary benefits. For the first time pensionary
benefits were extended to industrial personnal
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in 1964 and they were asked to give option whether

for

they wish'to.opt’ pensionary benefits or would likse

A
to continus with IOFPW Fund Benfits/CPF Scheme.

ARtleast three options were given apto 1969, It is

!the case of the respondents that the applicant g
husband ‘
L~ never opted for the pension schame. After
is retirement for the first time in 1982 he
requestéd that .he - may be given the pensionary
benefits. This request was turned down. Shri
‘Tej Bhan died on 5-7-1988. The applicant whé is
the widow continuejto represent for pensionary
bénefits. In the meantime the ex-gratia benefit
allowed tot he widows of PF beneficiarias was
extended to her from 1.1.86. OA 30%2/91 was
filed by ¢heo applicant earlie; in this Principal
Bench and this O0A was dispoeqli; 27.1.93 with

an order that the representation filed by the

applicant dated 2.5.91 should bedga1t-urth within

two months from the date of receipt of the copy

of the order and a reascned Beply should be given.
In this representation dated 2.5,91 the applicent

had mainly refered to 4 similer cases 'where after

the retirment of the concerned emp loyess ‘thg
benefit of coming over to.the pension schems

was extended. In pursuance be the orders passed
by this Tribunai a reply was given by the
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respondents in their letfer dated 20.9.93 addresscd
tc the applicant(Annexure A-1). Among the four
instan;es quoted in the application fited before
the respondents by the applicant, jn the case Ef
three individuals'the reply dated 20,9,93 clearly
brings out that these individualg had opted for

~ the pension scheme at the relevent pcint of time.
Uitg regard to the 4th case the reply reads as Under:-

“Shri Arjan, Pump Attendant®. The individual

was retired from service w.e.f 31.7.75 and

was granted sup. pension at Rs,76 per month
Weof 1,6.75 notified in this office PPO No.
C/Eng/179/79, The service bock of this individual
is not ava%labis with head of office to enable
us tovgrify fhepéact as"toguhsther he had
opted for joining pensionary scheme during

his service pericd or after retirnment as
alleged in your representation. In case
ho?ever, he had opted for joining pensicnary
scheme after the date of retirement without any
authofity/Govt, order in support, this office
will reviéu'gis.cass and cancel the award

if necessary,%

2. This DA has been filed for a direction to

ceodf=



_Jﬁ)\

 ege
the r espondents to grant pension in €avour of

late Shri Tej Bhan from the date of his retirement
till his death and famil} pension to the applicant
thereafter,

3. The applicant is not in a position to bring
out any récords to establish that her husband

opted for the pension scheme. On the other hand
the respondents have attached a copy éf the

;ption format dated 28.11,79(Annexure 2 to reply
at page 13 of the counter reply) to bring out that
the applicant specifically opted to continue

in the existing CPF scheme,

4, The learnead éounsel for the applicant
mainly relied on the alleged discrimination vis a

Singh,
vis Shri Arjan/ Pump Attendant. It is her case

" that tte reply dated 20.9.93 is not convincing

and it is for the respocndents to produce the
records with reference tc Shri Arjgn Singh.
On this the learned counsel for the respondents

again mentiocned that the department has already

‘admitted that the service book of Shri Arjgn

Singh is not available at this distant point of
time and if the applicant can prodhce éome records
to show that scme favour was . giveﬁ FcVShri Arjiun
Singh'the case of Shri.:Apjun Simgh will be

reviewed and pemsion scheme .cancelled.
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S. Having heard both the counsels I find that
the main issue . E}that the appllcant has not

opted for the pension scheme is established. On the issue
u&ether any favour was shown to Some other emp loyee,.
the respondents are not in‘a pés@ticn to produce
1
the record relating to the pericd 1975-79
.and‘ ear lier with regard to Shri Arjun Singh.
if is not very necessary to go into the case of
Shri Arjun Singh, since what isg relevant to this
OA is the eligibility or otﬁeruise ef sanction
fof pension/family pensicn to the applicant's
husband/applxcant. Since exercise qf option to
come out of the CPF scheme has not been esteblished

the relief cannot bg granted. Under the

circumstances, the OA ig dismissed, No costs.

PO

(P.T. THIRUVENGADAN)
Membar (A)
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