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CENTRAL ADMIN ISRAAT IVE TRIBUNAL
PRING.IRAL Bz=NCH N/DcLHI

O.A.No, 231993

New Delhi this the lst Day of November, 1993,

THE HON'BLE MR.N.V,KRISHNAN, VICE CHALCAT(A)
THE HON'BLE MR.B.S. HEGDZ, MEM3ER(J)

1, Sh,Suresh Ghand Son of
Sh, Ram Chander,
Re sident of 161C,
Basti Peepalwali
Sadar Bazar, e1lhi-110006

2, 5Sh,Beni Singh
Son of Sh,Mohan
Re sident of F-20007,
Netaji Ngr,N/Delhi-20
3, Sh.Sikander Son of Sh,Jensi
Resident of Vill.& P.O.
Niranki,Delhi- 110036 ... applicants

(By Advoc ate Sh,K.L.Bhatia )

Versus

1. Union of India through the Secretary,
Ministry of Defence,New Dfélhi—ll

2, Air Officer Commanding-in-chief
Air Force,Western Air Gommand,
Subrota Park,New Delhi-11C010

3. @mmending Officer, ‘
Air Borce Station(25 Wing Unit)

Rajokri, New DJelhi- 110038 Yoo Respondent s

o RDE R(ORAL)
(Hon'ble Sh, N.V.Krishnan, Vice Ghairman(A)

The agpplicants are se asonal casual labourers

under the third respondent, f«'he & mmanding Officer, Alr

force Station(25 Wing Unit)Rajokri , New Delhi-11GG33.

The applicants are employed in the mal aria season
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us to October, 1993(May to October, 1993).The services |
of the first applicant Sh.Suresh CGhand was terminated

vide notice dated 29-9-1993(Anne xure-III),

2. While so, Ministry of Personnal has
issued Office Mémorandum on 10-9-93(anne xure- IV)
introducing a scheme gpplicable to all departminis
except Railways, Telecommunication and Posts. This
scheme contemplates granting of temporary status to
c asual 1abogrers who are in employed on the date of
issue of the Annexure A-4 order, The temporary
status is to be conferred in terms of para 4(1i)

of the scheme which reads as followss=-

Temporary status -

4 o
" Temporary status would be conferred on all

c asual labourers who are in employment on the
, date of issue of this O.M. and who have
, rendered a continue service of at least one
. ~year, which means that they have must have
w " peen engaged for a period of at least
240 days (206 days in the case of offices
observing 5 days week)."

3. There fore, the first applicant submitted

-~

repre sentation to the II1Ind respondent in September, 1993

forbeing granted temporary status in/;ccordance with

the above scheme of the Department of Personnzl,

4, The third resgpondent has sent reply vide

Anme xure VI dated 5-1C-93 to all the applicants stating

that the Government Order cof the Ministry of Perscanel

‘L’ -
U»/ could not appliaﬁ to them. as none of them has worked




[

-3=

for 240 days in a calender year,

5 Aggrieved by A-5 order, the applicants

have filed this O.A. s=eking a direction for

quashihg the A-6 order as well as the notice of

termination Annex.uare-3 and for a firther ditection

that the Annexure-4 scheme be extended to applicants

who have worked for 180 days as 4nti Malaria

Lascars,

N

. Ve have heard the learned counsel for the
appl ic ant, His contention is that after the earlier

judgement of this Tribunal in OA 1724/92 (4nne xure. 1I)

-
the applicants have been engeged for 3 consegeast
s |

years and have rendered #zr all 540 days of servk e
and, therefore, in terms of Anexure -4 scheme, they

are entitled to be granted temporary status, He

pOintS OUJE, l‘,"l para 4._1_. Of the SChEmG, lt lS

not stated that the service of one year -equivalent

to 240 days(206 days in the case of offices observe

5 days week) should also be rendered in one calender

year,

7. Para 4(1i) of the reférence is to restricted
§nly to those persons who have rendered  at least one y2ars
continuous service 1i,e, engaged'for a period of atleast

240 days in on: ¢azlendet year.It cannot be interpreted
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otherwise, The stipulated number of day of work

@ ya

hes to be performed in eme consecutive months

proceeding the relevant date from which temporary
status is ed=gred, W are,therafore, of the view

that)as the scheme stands at preset, it is not

applicable to the case of the epplicants as)

adfnittedly)they have reneewred only 180 days of
service in a calender ye ar,

8, ' We are of the view that the prayer relates to

/

a matter of policy. This can be comsidered only bythe

Ministry of Personnel, Therefore, the appropriate

course for the applicants is to submit a

repre s2ntation to that authority,

9. The laarned counsel for the applicant has
drawmn our attention to para 8.5 of the O.A. praying that
till the gpplicants are regularised, they mist be allowed
to yoTk as Anti Malaria Lascar or casual labourer in
any unit under the Mdnistry of Defence and the -A\,\

requirement of maximum 1imit of age may not be gpplied
in their case. It is open to the applicant to make a

repres:zntation to the comcerned authority én this behalf,
This order will not stand in their way. |

10. ! With these observations, OA is dismissed at

the admission stege, '
: Vo
\
(B.S.HeW—” (N, V,Krishnan)

Membe r(J ) Vice Ghairman(a)

sk




