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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEJ DELHI
Rt

0.A.Ng, 2300/93. Date of dﬁCiSi"“'Q\C?/ )/74

Hon'ble Shri NeVe. qu@hhan, Vice-Chairman (A)

Hon'ble Shrimati Lakshmi Swaminathan, Member {J)

Suraesh Kumar,

S/o Shri Murari tal,

C/o Shri 0,P, Yadav, '

C-253, Elbert Sguare Area, Gole Markst,
New Delhi,

(8y Advocate Shri $.0. Sharma) !
varsus

1, Director General,
Central Government Health Scheme,
11 Sectisn, Nirman Bhauan,
New Delhi.,

2. Dy, Dirsctor,
Cantral Government Health 3cheme,
102, Sotiganj,
Meerut.

2
Ret

(By Advocate Shri M.M, Sudan)
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[—Hon'bla Smt. Lakshmi Swaminathan, Membar (3)_7
The appiicant haé-Filad this applicat;ﬁn undar

Section 19 of thelAdminist:ativa Tribunals Act, 1985
challsnging the‘vaiidity of the order datad 25th

June, 1993 issued'byvtﬁe Respendents uhereby his
appointmént as Chowkidar - Grade 'D' employse has

bean discontinued with immediate effesct,

2. The brief facts of ths case are as follous’-

By Order datad 24,12.1992, the applicant was offered

a temporary post of Chowkidar in the CentralGovarament
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Heaith Scheme isswed by the Additional Dire cter,
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Certrsl Governmnt Health Scheme, Meerut. Pars

2(ii) of this offer is reproduced kelowi-

E Th2 gopcintee may be te rminated at
ény time b\) a months noticé given by
either sig viz. the gpocintee or the
gpointing authority however, rés2rws
the right of teminating the srvice

. of the gpointez forth with or before

the expirations of the stipul ated period
of notice by makiné .p ayment to him/her
of the sum eguivalent to the pay and
allowances for the period of notice or

the ume xpired portion thereof,®

In pursuance thereof the gplicant was appointed

by the Ann.JII order dated 7.1.93. That order

gopointed the gplicant and 2 others as chowkidar

and a fourth person as Nursing Attendant, all

on ad hoc and temporary basis. Soon thexé after,
by the impugned order dated 25.,6.93(Am.l) the
Deputy Dire'ctér, Central Gove mment Health
Scheme, Meerut discontimuad the ad hoc gopointment

of all the four person's with immediate effect.

3. The goplicant is aggrieved by this
order. The contention of the l2amed counsel
for the gplicant is that this order of 1 rmination

of his services is malafide. In zdition, he submits



e

o

@

that as no opportunity was given to the

gplicant to be heard in his defence be fore
the impugned order was passed, it is illegal
and againsf the mandatory provisions of
article 311 of the Constitution, He has
relied on the judgnént of the Supreme Court

in Q.P. .G_;Qfal ...:M.Him.ac.bal Prade sh Dewelonment

Comowxation and Another /AIR 1991 SG 1490 7

and three other dcisions referred to in this

case, namely Anoop Jaiswal v.UOI fAIR 1984 SG 6367,

Nepal Singh v.State of U.Ps / AIR 1985 SG 84_/

and Jarnail Singh v.State of Punjab / AIR 1986
SG 1626 /. He has also contended that in
tems of para 2(ii) of the letter offering

him the sppointment to the 'temporary post!

of Chow kidar, he had not been given one

month's notice or in lieuy thexedf,pay and

AN

allowances for the period of motice,

4, ¥ havwe wen the_' Counter affidavit
filed by the Re spondents, According to the

Re spondants, in response to their requisition

| to the Enployment_ﬁxchange, they sponsored

M camdidate s, including Bhe nage of the
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qaplicant; for Group 1D posts out of which only
25 candidates were Qailed for interview, They
should have actually called all the candidates
for interview as per rules and thereafter left
jt to the Selzction Committee to s=lect the

suit able candidates for the posts in gquestion.

The le arred counsel for the Resporndents also

pointed out that ome of the members of the
Selection Committee, Dr. Raj Kumar,AS.M.O._o was
the real brother of the gplicant who was
selected by the Committee, In view of these
facts; a decision had b2en taken not to accept
the recommendations of the Selection Committee,
following which the impugned order dated 25,6,93
had been issued.,."l'he 12 arred counsel for the
Respondents also referred to the decision of this
Tribunal in.the comected cas of Vinod Kumar
ve UOI & Ors.{0.A. No, 178/94) in which the same

order dated 25.6.93 was challenged by Vinod

Kumar, who was appointed as Chowkidar. In that case,

the Tribunal had found that the action of the

Re spondents was neither axbitrary nor irrational
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in passing the impugned order of temination and
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dismissed the gplication, It was, however,
submitted by the learred counsel for the applicant
that a review petition has been filed against the
order dated 6.4.,94, which is pending, but that
.Cbe; ot preclude us from deciding the instant

case on the records and pleadings be fore us,

5. In this case the impugmed order has not

only terminated the services of the gplicent but
three other pe fsons selected to various other
posts by the Selecticn Committee) in which the
brother of 'the applic ant wés also one of the

memke rs. Apart from this, it is seen that the

rules for calling a1l the candidates sponsored
!

by the Employmemnt Exchange have not been

adhered to.

6, - A faint submission was made by the
learred counsel for the dplicant, that the goplicant
had no conmection with his brother who was in the

Selection Committee., W are unable to accept

this contention kecauss owing to the relationship

between the gpplicant ang oné of the members of

e
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the"Selection Commit tee, which has not been denied,
there is more than a reasonable ground for assuming
the possibility of bias in favour of the ap'plic a;lt.
This ground.qf bias is alone sufficient to set
aside the recommendations of the Selection Committee.

e may refer to the following two casese:In AK»

Kraipak v. Union of India & Ors, JAIR 1970 SC 152 at
p.155) the Supreme Court teld :-

“The real question is not vhether he was
biasged. It is difficult to prove the State
of mind of a person, Therefore what w haw

to see is whe ther thexe‘i,s re asonable ground
for believing that he was likely-to hawe
been biased, W agree with the le arred
Attorrey Gereral that a mere suspicion

of bias is mot sufficient, There. must be

a reasonable likelihood-of bias,®
In that case one of the candidates for slection to
the higher post was himself a member of the s lection

Board and the Gourt held that he was undoubtedly a

[{¢
judge in his own case, a circumstance which is

».
abhorrent to our concept of jUSticé .

- In another case (Subhash Ghande ¢ veState of Harvana

/1984 (1) SLR Punjab & Haryana 165 (D B)_/ the

Punj ab & Haryana High Gourt held 3-
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" It seems to be noy well-settled by the

Y

afore said authorities that where 4 $lection
into the civil service iseven tainteg by a
re¢ asonable likelihood of bias it is not only
to be set asice cua the particular person
Or pérsons but may well vitiate tre whole
selections which may have to be quashed,
The que stion, therefore, in the pre sent
Cast is whether the petitiorers would
able to establish a reasonable likelihood
of bias ad not to prove the actuality of
bias beyond all doupt, Indeed to insist
upon the later would be.plaCiné an
impossible burden on the Writ petitioners
which would render the high spirited principles
underlying the Gon stitution for ensuring the
service
purity of the civil/virtually_ illusory in

their practical gplication.®
7. In the facts ang circumstances of the Case,

we are of the view that the Re spondents have rightly
taken the cecision not to accept the recomme ndations o f

of the Selection Commi ssion in so far as the gpplicant

-

is concernsg as the same cannot be sustained both on

the grounds of bi as and NoR-compliance of the rules,

of the applic Nt, Besides the epplicant, other persong



who had been selected hawe been terminated from
service by the same order. In the facts of
this case w do not think that the applic ant

should deriwe a‘n)} bere fit from this selaction,

8o ¥ hawe also seen the judgmenmt$of the
Supreme Court reliesd upon by the aplicant. It

will suffice to refer to the judgment in_Q P .Gpel

v.Himachal Pradesh D2welopment Gorporation &

Another JAIR 1991 5G 1490 _7 in which pefezence

- has been made to the other three cases referred

to above. The learnea _counselbfor the aplicant has
relied uponfchese judcgments to show that even

in the case of an order of termination in the

case of a temporary employee, the court has to

see whether the order was made on thé ground

of misconduct and the courf _shbuld examine the
real éircumétances és well as the basis of the

order. tn O.P. Goel's case, the order of

termination mentioned that the services of the

petitioner vere no longer required. Hove ver, from

the record, the Supreme Court came to the conclusion

that the juniors to the petitioner were retained
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and they continued in service for vhich only a vague
reply had been filed by the Respondents and the re fore,
the termination order was set aside. It is clear

. that the cases relied wupon by the applicant are not
agpplicable to the facts of this case y\here,’ imp rope r
selection and bias in selection is the basis for

te rmination.

9. Admittedly, the order of termination of

the applicant's service is not on the ground of

misconduct which would attract the provisions of

Article 311(2) of the Constitutio.n. There fore,
the plea on this ground that an enquiry oughy
to have been held against thek applicant under
Articl;e 311{(2) of the Constitution and that he
should have been afforded an opportunity of

hearing is without basis and is rejected.

10, ~The plea of the ‘applicant that the impugned

order is mala fide has not been substantisted and is,

therefore, rejected,

11, There is a further plea that the impugned order
is void because neither notice nor pay in Lieu thereof
was given relying on pare 2(ii) of the offer of

gopointment. In the facts and c\‘i\rcumstances of the case,

>
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this will not vi.t‘ia‘ae the order of termination
of the applicant, for the temination of service
has been ordered dehors this offer on the
ground of ﬁmmperlselection. i.e. cancell ation
of the selection itself. ¥ do not also find
any merit in the other submi$sions made on behal f

of the gplicant,

12, In the result, the gplication fails and
is dismissed. There will be no order as to costs.

A Gl &%%

(L akshmi Swaminath an) (N. V.Krl shnan )

Membe r(Judicial) Vice Chaimman(a)
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