IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

0.A.238/93 Date of decision: 29.81.1993.

M.P.286/93

Shri Kamla Prasad ...Petitioner
versus

Union of India .+ .Respondents

CORAM :-

Hon'ble Mr I1.K. Rasgotra, Member (A)

‘For the petitioner : Shri L.C. Rajput, Counsel
For the Respondents : None.
DRDER

This case raises identical issues of law and of facts as
have been decided in 0.A No.229/93 in the case of Shri Kushi Ram

V/s Union of India rendered on 29.1.1993.

Folloiwing the said decision in the case of Shri Kushi
Ram ¥/s Union of India this case stands concluded in accordance
with decision in the above mentioned 0.A. Accordingly 0.A 230/93
is dismissed at the admission stage as barred by limitation under

Section 21 of the Administrative Tribunal Act, 1985.
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(I.K. Rasgoffra)
\ Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI ;

' : {
’ 0.A. No.229/93 Date of decision : 29.1.1993 /?7
M.P. No.285/93
Shri Kush Ram ...Petitioner
Versus
Union of Indid%hrough ...Respondents

The Secretary,Ministry of Defence
South Block,New Delhi. :

CORAM :-
Hon'ble Mr I.K. Rasgotra, Member (A)

For the Petitioner :- ; Shri L.C. Rajput

JUDGEMENT (ORAL)

Heard. Petitioner is working in Defence Industrial
Canteen in Solid State Physical Laboréfgg?Lf%glggort)
as bearer. All employees working in Defence Central
Canteen were declared as Government servants with
immediate effect vide Order dated 25th July,1981
read with subsequent 1letter dated 9.12.1981 (Copy
not placed on record) w.e.f. 20.10.1980. The pay
scales in which petitioners were to be fixed were
jdentified and communicated vide Ministry of Defence
letter dated 21 September,1982. The petitioner being
a bearer in canteen was eligible fbr' fixation of
pay in the pay scale of Rs.196-232. ‘The pay of the
petitioner was to be fixed in the new scale at
.approppriate stage in accordance with the existing

rules. The grievance of the petitioner is that his

pay was fixed at Rs.196/- in the new pay scale w.e.f.

U



22.10.1980 while he was drawingx pay of Rs.205/- per s
month hefore he wd;’ declared ;" Government serrant.

. He has expalined that‘his bssic pay was Rs 205/- consist"g
of basic pay‘ Rs. 70+Rs 135 as ad hocnlincrease.‘ The

ad hoc ‘increase amonnting »to Rs l35/-‘ were sanctioned
according to the'.petitioner vide»ﬂorder deted 4.lTlQ74,
23.4.1975, 11.10.1977, 22.3.1979 end 01.4;1950;" | The
learned counsel for the petitioner submits that all
thoko, it hee Abhrsaves g ysTapd: treated as pay for
all’ purposes;‘ ‘The petitioner has filed 8" copy of the
letter issued by the Government of ‘India on 01.4.1980
*&écdfdiﬁg 'tonwﬁich‘<be£§éfs3~were ‘entitled to pi&ment

'of ad hoc increase of Rs;29150~ﬁin a “'A'' Class city @
| w;e}f."ol;b4.l986; ' 'The “said ad ‘Hoc amount ‘was to be
treated as 'pey for all"purposes. The copies of the
"6£defé issuedion”earlier three occasions have not been
nnnexed.

“he thctihns “itt»nay; thev hasic :issue. A£‘ this M
stsgelyis the limitation.‘ | It. is observed 'frém record
produced by the petitioner that he did not even choose
to represent agalnst his loner iinetion of'pay by the
respondents' ti11 »20 8~ {800 Shon " 2 Pre i iior - Eime
he addressed a petition to:‘the 'Di;éetéf‘ ééPL. ‘This
nas followed up by $;A snhsquentM'renresentation dated
13 July,1992 and a suhsqnent nndated notice under Section
80 C. P C. * Thus, ior slmost:a‘decadeL> the petitioner
'did not'reoresent.his grievencekevenlto‘his controlling

authority. The first obstacle which the cEetitioner
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has to cross, therefore, is that of limitation. At this
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pOoint the learned counsel for the petitioner Shri L.C.
i’.‘ / ; i & Ny Bl 8 oy PR ok S 1. -
Rajput prayed that the case be passed over to enable
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him to collect citations to support his view that the
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matter was within the limitations or is not barred by
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1imitation.
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N = :iaudo’dingly, th?j case was passed‘lover ,for some
time. At s latesr stage when the metter was teken up,
Shrivgajput;stated:thaty}he:p?seyislnot barred by'limitation

Al Bor. WBAR. Supponn, e yelies ‘o Uhe Jedeneee o

: Tr1buna1 in Tota Ram Sharma V/s Union of India reported

.;~

@ v in Judgement 1990 _(2) ATLT (CAT) 168. I have perused

the Tota Ram Sharma (Supra). case carefully and am of
the opinion that itndoes!notNhelp theupetitionerr' There

F,is also no other material except as observed in preceding
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paragraphs produced by ‘the petitioner to' Jjustify

condonation of delay as prayed for in accompanying M.P.
@ " s auss! ¥ e 11 e U S & e Faar Wi
No.285/93. In my opin1on the petitioner has failed to
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‘adduce sufficient justification for not representing
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to the respondents nor agitating the matter in the
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appropriate forum at the appropriate time for refixation
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- of his pay w e.f. 22.10.1980.
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In the above facts and circumstances of the case,
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I‘am of the view that the O A. is barred by limitation
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under Section 21 of the Administrative Tribunal Act and
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’deserves to be dismissed at the admission stage itself.
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Ordered accordingly. No costs.
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(I.K. RASG@TRA)

' MEMBER (
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