CENTRAL ADMINISTRATIVE TRIBUNAL

PRINC IPAL BENCH
NEW DELHI

0.A.N0,2270/93 o -
New Delhi, this day_isju.Fabruary, 1994,
HUN'BLE SHRI P.T.THIRUVENGADAM, MEMBER (A)

Shri Mukesh Kumar Bagga,

s/o Shri Sawan Kumar,

Parcel Porter,

Northsrn Railuway, : '

Railway 3tation, New Delhi. ..Applicant

(By Shri B.S.Mainee, Advocats)

Vs.
Union of India: thpough

1. The General Manager,
Northern Railway,
Barocda House,

New Delhi.

2. The Divisional Railway Manager,
Nert hern Railway,
State Entry Reoad,
New Delhi, .Respondents

(By Shri HK Gangwani, Advecate)

‘ ORDER )
(Delivered by Hom'ble Shri P.T.Thiruvengadam, Bember(A),

The applicant is a Parcel Portei, Nort hern

Railway in Delhi Division, He has been transferred

"from New Delhi te Kurukshetra vide D,R,M's letter -

No.941.E/277/X1/P.11 dated 21-4-93., This O,R. has
been .filed assailing’this transfer corder. The
ld., counssl for the applicant advanced a number

of grounds, the main greunds being as under:-

(i) The applicant had appeared in & written test
for the post of Ticket Collector and it has been

allaged that he was found using unfair means in

~ the written test, The Additional Divisional Railuay

Manager had passad an internal order dated 20-4-93
listing out 11 employess including the applicant and
suggest ing strictest punishment to sat an exampls
for future selacticns on the division since these

11 employ=es wsrs found using unfair heans in the
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written test held on 28-11-92, The impugned transfer

orders dated 21-4-93 have besn issued as a sequeal

to the orders of Additional Divisional Railuay Manager.
(ii)Even though 11 employses wsre alleged to have been

empl;ying unfair meaﬁs, only the applicant and two

others ware singled out for transfer aest from their

pl;co of posting. This is higﬁly arbitrary and net

bonafide. .

(iii) The impugned orders hays not been passed in
exigency of service or public interést but ds a
matter of punishment and that too without establishing

the unfair means, as alleged,

(iv) The family circumstancds of the applicant are pitiaie
in that he )
/ has te suppert his widow mether dspendent on him
and Pour dependent unmarried sisters residing with
him, His mother is a heart pat isnt and one of the
four sisters is a T.B, patient undergoing treatment

in Central Hospital, New Jelhi while the other throe

sisters are studying in Delhi.

(v) The applicant is neither the juniermost nor
, the seniormost person at New Delhi station to be

transferred,
o

(vi) The transfer order carriss with it ¢thes stigma
: Arservves .
and therefoere it i= likely to be quashed,

(vii) The transfer has been sffected due to pressure

.From staff union,

The lesarned counssl for the applican£ laid doun a
number of citations to the effect that transfer
cannot be ordered for any exterior reasons and should
not be infﬁehature of punitiva.t:ansfer nor it

should be @ substitute for a disciplinary action,

2, The contention of the respondents is that
the transfer had been ordered purely.in administrative

interest and there are no malafidés. The 1d. counsel



for the respondents vigerously argued that thers is
no link bat'ween the unfair msans adepted in the
written t est and th; impugned transfer order. The
transfer orders are not punitive in nature and

an ingquiry would be held against the applicant

and disciplinary proceedings would be initiated
against him in accordance with rules te establish
the misconduct relating to the said sxaminatioen.
As regards the contention that none ether thén t he
applicant out of 11 employees using unfair means
in the written test, had been transferred out of

New Delh§) Qﬁb actual pesition is that two more

employees apart from the applicant wers also transferred

%%%f-the sames transfer order, Out of this, ons of
tham has already reported to Ghaziabad, the place
to which he wis transferred., The other employes
was initially transferred to Meddi Nagar but since
there was no vacancy there, this transfer was
changed to Dslhi Station, Reliance was placed on
Supreme Court erders in Union of India Vs, S.L.Abbas
(1993 (3)sSC 678) as per which the Tribunals are
not expected te 96 inte transfer issues unless
malafides are sstablished or whsn the transfer is
made in violation of the statutery provisions.l I
find the applicant has been transferred by an order
dated 21-4-93 which ordesr states that the transfer
is on adm?nistrative ground, However, in the 0.A,
a copy ef the internal noting dated 20-4-93 conveying
the orders of Additional Divisional Railuway managér
for impesition of strict punishment to 11 employess
including the applicant for setting an exampls for
future selsctions en the division has basen annesxed,
In addition, .a copy.af the lstter frem Divisional
Railuay Managser addressed to the General Manager,

Northern Railway (Ne,729-E/7/6700/DUP/P=2 dated




10-6-95)13 alse annexed te this O.A, The first

paragraph of this lstter reads as under:-

"3ub:~ Cancellation of transfer or Shri
Mukesh Kumar Bagga, Parcel Porter,
NDLS te KKDE,

The above named employee hds bean
transferred from New Delhi te KKDE in the
adninistrative interest on administrative
grounds as he was feund deing unfair means
in the selection of Ticket Callscters."”

From the timing of the transfer erder as vell as
the Divisional Railway Manager's lstter dated |
10-6-93, it is difficult nmt_te link the transfer
with the allagsd unfair means adopted at this
selection, The respendents ceuld not produce any
evidence to show that the transfer had besn
ordered for reasens ether than tﬁe one ment ioned
in the letter of 10-6-93, No spscific policy of
transfer which was bsing fellouwsd in this case
was also queted, Even with regard to statement
made by the applicant that he was neit her the
junioermost nor the ssniormost persen at the New
Delhi Station to bes transferred, the only remarks
given in the reply of affidavit are "Contents

of this paragraph are not admitted save as it

appears frem recerd,”

. It is not any dispute that 11 employsas
are alleged to be involved in empleying unfair
means in the written test held on 28-11-92,
out ef ‘

Housver,/the 11 employess only 3 wsre chesen for
being issusd with transfer erders, Even among
these 3 excaspting for the applicant, the other
two have been transferred only te Ghaziabad and

Delhi Stations from New Delhi station whereas

the applicant has been transferred te Kurukshetra,

4. It is also not disputed that the alleged
misconduct of the applicant is yet te be establishéd.
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é; In the facts and circumstances of the case,

-5=

the issue ef transfer order to the applicant frem

New Oslhi te Kurukshetra lacks benafids, Rceerdingly,

- the 0,4, is alleysed and the impugned transfer ordsr

B e 2lent

dated 21-4~-93 trang?erring the applicant frem Neu
n

Delhi te Kurukshetra is quashed,

fy. - 0.A, is dispesed ef dccordingly, No cests,

{2_3.73%;"

(PeT.THIRUVENGADAR)
 Member (A)




