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utivlTRAL Ai^MXNIiTRAT lUE TRIBUNAL

PRIi'^UiPAL BcNLH, NEj UuLHI

O.A* No»z252 oP 93

iNleu Delhi, dated day of October 1994.

HON'dLE I'IR. a.K. SINGH.

Shri K.C. Upadhyay»
Assistant Engineer,
Pancheshuar Hydrological

Gbseruation Sub-Di\yision,
Tanakpur (U.P.;

By Ad\/ocate: Shri B.S. Hal nee

UerBUS

Union of India; Through

1 • The Secretary,
Ministry of Uater Resources,
Shram Snakti dhauan ,
Hafi Harg,
Neui delni.

2. The (chairman,
Central uater Commiasion,
Seua Bhauan,
New Delhi.

By Ahv/OCdte; Shri Jog Singh.

ORDER

Hon'ble fir. B «K . Singh,

Applicant.

Responoent s,

This 0. A. No .2252 of ly93 K.C. Upadnyay \/S.

Union'of India and others is directed against order

No. 19U12/991/B2-EST-I/ dated 5.3.93 (Annexure A-1;

of the paper book.
\

2. The admitted facts are that the applicant hao

gone on deputation in National Hydro Electric Pouer ^

Corporation Ltd. (NHPC;, oetighat Hyoro-Electric

Project, Kathmandu, Nepal ano he remained there with

effect from ^6.2.79 to 14.4.d2. while he was on
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aeputation, his junior Shri h.u. Uerma, who uas av/aiiaole

in the cahre uas promoted to the higher graue of LAi»/rt. u»

oa.adhcc basis uith effect from 9.12.aio ahri R.d.

l/erma's pay uas fi^eO on promotion as lAD/a#c.» and he

continued to drau iVt»£kc.Vs pay by. virtue of his actually

performing the duties aSo.f., t^he higher post to which

he was promoted on adhoc basis# It is admitted by both

the parties that t he applicant was promoted as cAu/a.l.

uith effect from 15.4.82 (^arenoonj on adhoc basis, on

his repatriation to his parent department. The applicant

uas appointed on regular basis as cAJ/A.t. in >-.uj.u. uith

effect from 26.1-i.83; uber:Ba3:,.3hr.iL.fi.5. ,Uerrna uasiproraOted

as regular uAd/a.L. uith effect from 3l.1-i.b3. In the

application, the applicant has prayed ifo r .Qciasnihg the

impugned oroar at Annexure A-1 anu to fix the Salary of

tne applicant at Ks.bSU/- uith effect from the date from,

unich his junior uhri i-i.b. Uerma uas fixed at Hs.65d/-i.e. cht

ajaplic anrt •sho uid be paid salary from beptamoer Isdu
other

ahO giten^conseguential beneft of in,cr,ement ana arrears

anorhi be deemed to bd promoted from the date from

O which his junior^ bhr,i .R..:8..,iUerraa was.promoted.

3. A notice was issued to the respondents, who

filed their reply and contested the application anci grant

of irelief prayed for. I heard the learned counsel uhri

,3.S. I'lainee for the applicant ana Snri Jog aingh for

the respo.nuents and perus^ed the record, of the case.
argument of

Tne main thrust o.f then.^ji the learned courEel for tne

applicant was that the applicant was sent on deputation

in public interest aiiu his lien was maintained by trie

respondents and tnus the applicant as- entitled to tne

P f
oenef 1 tjM^iext aeiou Rule and stepping up of his salary
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at par uith hxs juniors. He aiso aryucd that the

\/aCancids ware not^dhoc, though the promotion was

descriLeh as ahhoc, txut these-l-ere regular \/acahcias.

The juniors to the applicant on promotion wSi. e conti-

nously working auainst the promoted post without ahy

break and were subsequently regularised. Thus he

claims that the applicant is entitleo to the salary
though on adhoc" basis

which his immediate juniors got on promotion,^, "when
n

the applicant was on deputation to Kathmandu,

4. The promotion of Shri R.o. Uerma and others

was m^de on a choc basis in the exigencies of public

ser\/ice. It is a co-incioenca that the applicant,

during the period in question, was away to .Kathmandu

on deputation. If a reg,ular profnotion had been made

by uPu, the applicant woulo hate been entitleo to
on the basis of his seniority

pxoforma proiiio tibn>^ out since there was.no meeting

of bPc for regular pforoo tion to the post' of c nil/.»,1:..,

no proforma promotion was na gitan to the applicant, i

Tne applicant during the period must hate oaen orawing

deputation allowance and also o\yer—3ea^allowance, which

is admissible to ah officer on deputation to Kathmandu,

In addition, he must h ate been drawing project allowance

and other perks. It is also a co-incidenca that

3hri R,a, U^rma and others, who were promoted earlier

on an adhoc oasis were neter retert.ed ardgot regularised

in their post in continuation of thsir adnoc pi'omatjon

giteni ^ .aia • in exigency of public ' ser wice , The pay,

thus fixed will certainly be nigher than the pay

aomissiule to the applicant, wnen he returned to the

parent cadre/aepartmant on repatriation, after completing
uhe period of dsputation. This is not anomaly**

Rule ^c / of the FR/oR is not atciacteo in this case.
i,e, the senior .most

The ijBR IS auailaole only to on-e— person.who is.

working in c he cadre anu not on deputation,
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The cfeputationist is entitled to proforma prornotion

in c,aS8 a junior to him is promoted on a regular

basis.u-Unfortunateiy, the juniors in this case uare

not promoted on regular oasis and promoted only on
n

adnoc oasis te meet the functional irequirement of
•»

cne cepartment• The \/acancy may have oeen regular,, out

promo ciuns uere on an adhoc oasis. it is also admitted

tnat the appiicant uas appointed on a regular oasis

earlier than Ohri R.S. i/erma. The appli'-a'^t uas

reguictised uith effect from i<i6.l2.03 and dhri a.d.

Uerma ua.s regularised as £aD/m.£. uith effect from

O ' 31.U.83. Thus the applicant got the benefit of his

seniority in the regular promotion. The pay of his

junior Shri R.5. verma uas stepped up uith reference to

the pay of his imiiiediate junior in pursuance of this

Hon'Ole Tribunal's juogement dated 1 - .3 accoxding

to uhich jori H.3. Usrma uas drauing a pay of Ks.qSu u.e.f.

y.li.ai ^tne date of nis adnoc promotion uith next

increment oue from l.y.bS {pay uhareas tne

1

o \

applicant uasurauing pay rts>Obu/- urth erfect from
po

Ib.y.Bl ana fiis.bdd/- uith effect rrom 2.b.B/ and iu.7ld/-

uitn erfect from 1.b.b'3^. Thus the applicant fss been

drauing less pay as compared to his junioris jnri n.j.

Uerma. The question of pay fixation at par uill arise

only unen proforma promotion is grv/en to a deputetionist,

if he is not awairabie and his junior is promoted on a

reguldT Oasis. Tni s ^faci ],i. ty, uill nut be awaiiaOla if a

person is promoted iin= Pbrtuittousi •.us circumstances thaugh

junior on a^aohoc Oasis ard he draus a pay in the promoted

past even though on an adhoc basis ana earns increment in

that post and gets .regularisation sooner or later uithout
adhoc

any break in continua-tLipnof his promotion and uithout
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any rev/ersion to a looer posto in such a case, the

increment earned by a junior officer though promoted

on an adnoc basis earlier uili certainly be higher and

it uoes not yive any right to a Senior uho is o.H deputa

tion to claim that benefit from the date his junior got

promotion. He uill be entitled to draw the pay of

the higher post when he is gi\yen promotion and he- joins

in pursuance chere of. His adhoc promotion on the

Oasis of the seniority list may giv/e him the benefit

of earlier regularisation but it cannot compensate

him for the increment earned by the juniors uho got

adhoc promotion earlier than the senior. It is only

in ease of regular promotion that the proforma promotion

is given. Here no proforma promotion uas given to the

applicant, and as such, he uould not be entitled to

those increments, uoich had been earned by ohri R.a,

l/urma and his juniors and it is not a case of anomaly.

He uas not. functioning in the promoted post prior to

his re-joining his lepartment. Thus the claim of the

applicant for arrears of pay and fixation of pay at par
uitn ihri R.5. Werma and his juniors is not legally
justified. He has been given regular promotion prior
to ihri H.3. Uerma and others, uhich is perfectly

justified. Cn this base, he cannot claim any arrears from
the date 3hri R.S. l/erma, his immediate junior uas

promoted nor Can he get increment uhich Shri werma

earned in the promoted post since he uas not reverted

I ... .6
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and he uas regulaiised in, continuation of the

adhoc promotion. 1 do not find any merit in the

application ana accordingly the same is dismissed

leav/ing the parties to bear tneir our. cost.

Pup

^B.K. SIWGH
nLMBER (A)


