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/ CENTRAL ALMINISTRATIVE TRIBUNAL
PRINCIPAL BelNUHy, NEwW bUclHI

Uelde NoecZ252 of 93

New Dbelhi, dated thisﬂdﬂx_day of Octopber 1954,

HON'BLE MRe BeKo SINGH.

ShI‘l K€, Upadhyay,
Assistant E&ngineer,
Pancheshwar Hydrological
Observation Sub-Division,
Tanakpur (U.P., ces Applicante

By Adwocate: Shri B.S. Mal neee.

Versus

Union of India: Through

1e The secretary,
Ministry of Jater Resourcss,
shram Jnakti Shawal,
rafi Marg,
New uUslni.
2 The Chairman,
Lentral weter Cowmission,
seuwag dhawah, R,K,wa )
New Delhil. e ‘Responuent se

dy &dvocate: ohri Jog 3inghoe

0 R L ER

Hon'ble Mr. B.K. Singho

This 0. Ae: NO‘.2252 of 1993 K.C, Upadnyay VS e
Union ‘of India and others is directed against order
No. 19012/991/82-EST=V dated 5.3.93 (Annexure A-1)

of the paper book.e
\

Zo The admitted facts are that the applicant hao
gone on deputation in National Hydro tclectric Power &
Corporation Ltd. (NHPC), uévighat Hydro=-tlectric |
Project, Kathmandu, Nepal ang he remained there wlth

effect from «8.2¢79 ta 144482, Wwhile he was agn
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Geputation, his junior 3Snri R.s. Verma, who was availaocle
in the cadre was promoted to t he higher grave of EARL/ Ao o
oo.adhcc basis with effect from 5.12.81. 3ahri R.s.

Verma's pay was fided on promotion as EAD/A.c. and he

3
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continued to draw iR.fw's pay by, virtue of his actually
performing the duties aRof .. t'ne nhigher post to which
he was promoted on adhoc basise It is admitted by both
the parties that.the applicant was promoted as cAU/A.c.
with e fPect from 15.4 .82 @Facenoon) on adhoc basis, on
his repatriaﬁiah to his parent departmént. The applicant
was appointed on regular Dasié as EAU/Aete 1N Cowets with
effect From 26.1£.83; whereas 5hti.ReS5..Verma was:promated
as regular cAU/A.E. with effect from 3114483, In the
application, the applicaht h as pfayed for.quasning the
impugned orasr at Annexure A=1 anc to Fix Lhe sslary of
tne applicant at #s¢65U/- with swffect from the date from
wniCh his junior shri w.5. Uerma was fixed at m.65d/=i.e. the
applicant 'should be paid salary from Jeptemper 13du

' other ' :
~ana giuenﬁponsequen§ial peneft of increment ang arrcars
anc:he be dgemed to Sé.ﬁu&5}1 prumotéd from the date frum

which his junior: shri .ReS.oVUsrma was.promotede

3. A nﬁ;ice was issued to t he respondents, who

filed their reply and contested the apﬁlication and grant
~af relief prayed fore I heard tine learned counsel ohri
8.5 fialnae for the applicant anag Snri Jog$aingh for

the responuents and perused tne record. of the case.

: argument of

Tne main thrust.of theiipt the learnsd courel for tne
applicant was that the applicant was sent on deputation
in puplic interést ~aiwa his lien was malntained Dby the
respondents and tnus the applicant ds. entitled to tne

af . ; . . .
'DenefthNext gelow Kule and stepping up of his salary ‘
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atvpar with hls juniorse. He aiso argucd that the
vaCancies were not “Sdhoc, thoughzme"promotion was
descriEed as adhac, but these .were regular vacancics.
The juniors to the applicant on promotion we.e conti-
nously working against the prﬁmoted post without any
break and were supsequently regularisede. Thus he
claims that the applicant is entitlea to the salary
thougn on adhoc basils
which his immadiate juniors got on pnomotionfx@hen

thne applicant was on deputation to Kathmandue.

-

4 The promotiocn of Shri Re3s Verma and others
Wwas mz0e on achoc basis in the e xigencies of public
service. 1t i1s a co-incigence that U@ applicant,
during e period 1in guestion, was away to Kathmandu
on ueputaticne If a regular promotion had Deeﬁ made
by uwPu, the applicanp.uoulu have been entitleg to
on the basis of his seniority

praforma pramotibnﬁvnut since there was .0 meeting
of LPL for megulasr Rromotion o the post” of A/ e,
no proforma promotion was ®a giuen to the applicant. X
Tne applicant during the period mbst have peen darawing
deputation allowance and also over-seagal lowance, which
is admissible to an officer on deputation to Kathmandue
In =zddition, he must h ave peen drawing project allouwance
and other perks. It is also a co-incidence that
S5hri Re.s. \Uerma and othérs, who were promoted earlier
0N an agdhoc pasis were never reverted adgot regularised
in their post in continuatignof their adnoc promotztan
giveni: : g ingxigeHCy af public‘serQice. The pay,
thus fixeu will certainly be nigher than tre pay
aumissiuie to the applicant, «nen he returned to the
parant cadre/department on repatriation, aftar complsting
the period of eputation. This is naot anomaly,.
Hule ¢2.c, aof the FR/>R is not attracted in this case.

_ 1.5.*tha‘senior,most
The i8R 1s availaole oniy to ome.- Pelson. wio is-
working in the cadre anu s not on aoeputation.
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Thecﬁputatiunist is entitled te proforma promotion

in case a junior to him is promoced on a regular
basise.c.unfartunately, the juniors in this Case were
not promoted on reguiar pasis aod promoted only on
c0hoC casis tu meet the functional iequirement of
tne @partments The vaCancy Mmay Nave pesn regular,1DUt
Promoticns were on an adhoc oasise. It 13 also gumitted
that the applicant wes sppoinced on & regular opasis
eariler than s5hri R;E. Yerma. The giplicant was
reguloised with effect from 26.12.83 and 3hri m.S.
Verms was regularised as EAD/HeCe with effect from

31+1<483. Thus the applicant got the penefit of nis

seniority in-the regular promﬁtion. The pay of his
junior shri ®.3. verma was stepped up with reference to
the pay of his immediate junior in pursuance of tnis
Hon'ble Tribunal's juogement dated 1..3.3<,%A8 gcco.ding
to whilch ohri KR.5. Usrma was drawlng a pay of S.08U wegof.
Y.14.81 (the date of nis adnoc promotion with next
increment wus from 1.5.062 (pay #5.71J/=); whereas the
applicant was arawing pay <& #5,050/= with erfect fram
15.4;31 anu fs.o8u/- uith.effect TTOM 28484 and nse7u/~=
with erfect from 1.8.03. Thus the applicant has been
Jdrawing less pay'as Compared to Nis JjunioTX 3nCl leae
Vermae The question of pay rixagtion at par will arise

only wnen profiorma promotion is given to a deputationist,

if he 1s nat avaixable and his junior is promoted an a
regular basis. Tnis facility, will nut bte availabla if a
person 1is prumoted nin=ﬁbrﬁuitau@:u3‘circumstances though
junior 0N afadhoc basis ard he draus a pay in the promoted
past even though on an adhoc basis anug earns increment in
that post and gats»regu#rigation sogner or later without

. acdhac
any break in contrnudtisnof nisﬂpramotion and without
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any reversion to a lower poste. iIn such a case, the
increment earned by a junior officer though promoted

0N an adhoc basis ea;lier will certainly be highsr and
it “oes nAot give any right to a sSenior wno is ofl uveputa-
tion to claim that benefit from the date his junior got

promotion. He will bs entitlea to draw the pay of

the highsr post when he is given promotion ano he’ joins
in pursuance chere’of. His adhoc promotisn on the
basis aof the senior;ty list ﬁay give him the bensefit

of earlier regularisation but it cannot compensats

him for the increment earned by the juniors who got
adhoc promotion earlisr than tﬁe»senior. It is only

in case of regular promotion that the proforma promotion
is given.‘ Here no proforma promotion was yiven to the
applicant, and as such, he would not be entitled ta
those increments, which hsd been éarned by shri R.a.
Verma and his juniors and it is not a case of anumaly .
He was not functioning in the promoted post priar to
Nis re-joining his ilepartment. Thus tne Claim of the
applicant for arrears of Pay and Fixation of pay at par
witn Shri R.S. Verma and his juniors is not legaily
Justified. He has been glven regular promotion prior

to ohri K.5. Verma anu others, which is perfectly

Justifieds On this base, he Cennot claim any arrears from

the date Shri R.S. Verma, his immediate junior was
Promoted nor can he get increment which Shri yerma

earned in the promoted post since he was not reverted
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and he was regularised in continuation of tne

adhoc promotione. 1 do not fino any merit in the

application ana accordingly the same '1s dismissed

legving the parties to bear tneir ouwn Coste.
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