IN THE GENTRAL ADMINISTRATIVE TRIBUN
PRINGIPAL BENCH NsDELHI

sﬂ,‘

O.ANoy 2242/93 E

-

New Jelhi this the 3th Day of November, 1993.

THE HON'BLE VICE CHAIRMAN MR.N,V.KARISHVAN, V.C.(a)
TH: HON'BLE MR, B.S. HEGIE, MEMBER(J)

1. Sh, Jarnail Singh,
Constable :
S/o Sh,Mohinder 3ingh,
Quarter No,G/47,Type-1I, = ‘
Police Golony,Model Town,
2lhi-110009 '
S #pplicant

(By Advocate MS Bratima Mittal,proxy
counsel for Sh,i.C.Mittal,counsel for
the applicant) :

Versus

. The Commissioner of Police,
Police Headguarters, I.P.Estate,

New ielhi
e s e Re Spondents

ORDER

(Hen'ble Sh, N.V.Krishnan, Vice Chairman( )

The applicant is a constable in the
Delhi Police, Disciplinary proceeding was initiated

against him for remaiming willfully and unauthorisedly

: ' The
absent from duty for a period of 37-day s./dd sc ipl inary

authority, vide order dated 29-7-91(annexure a-3),
jmpo sed the penalty of dismissal from service after

agreeing with the findings of the Enquiry Officer,

#ppeal filed by the spplicant was dismissed vide erder’f

dated 15, 1k.91(Anne xure A}S)., The @glicmt then
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! preferred a mercy application tothe Commissioner of
Police which has becn disposed of by the anne xure A=7

dated 25-9-92. Having considered the facts of the case,

the Commissioner of Pélice(ReSponi.:ent No.l) reduced the

penalty to forfeiture of approved service for five years
and that this penalty should runconcurrently with

the e grl ier one,

LR - Aggrieved by the impugned orders anre xure a-3,

r Annexure-5 and Amexure-7 this O.As has been file for

the following directioni-

"

& This Hon'ble Tribunal may be ple ased to
declare that the enquiry proceedings are
vitiated illegal, arbitrary and contrary
to law and in violation of principles of
natural justice and Rules and the
consequential proceedings as well as
dismissal orders passed by the disciplinary
authority, appellate authority and the
Comnissioner of Police are liable to be
quashed and set aside.

b-This Hon'ble Tribunal may further be
pleaded to direct the respondents to fix

th alary of the a icant in accordance
¢ wi%hsthe YElules andpgiso to pay 1‘.hce> i

arrears to the gpplicant and reinstate the

applicant from the beginning of the enguir
proceedings and pay thé conséquential benefits"

3 W have heard the learned counsel for
the applicant, The disciplinary proceedings have been

challenged on a number of grounds, It is alleged that

the enquiry officer acted as the complainant

prosecutor and judge, He also cross—examined, witnesses
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4, | ~We notice that the main charge against the

applicant 1is for remaining unauthorizedly absent
for the periods 24.1,90 to 28.2,90(37-days),

15.5.90 to 25.7.90(2 months,10 days) 22.8.90
(one day) 11.9.90 to 15.9.90 (4 days) and from

23,10,90 onwards till 7,.1,91, when a decision -

(Annexure A-1) was' taken to initiate a Departmental
Enquiry.-The gpplicant admits in para 4.2 of the
O.A. that he was absent for 38 days. He states
that he he filed medical certificate of his own

illness and sons illness(Para 4.5). There is no
avernment that he gpplied for leave initime and

sought sanction., He states that this was

appreciated only by the Commissioner of Pelice,

who too, nevertheless chose to impose a severe

penalty.

5. we find that the respondent:, Commissidner
of police, has made the following observation befofe

reduc ing the penalty:-

" I have carefully’ gone through the rewvision
petition add other relevant documents available on
record, The petitoner was reli ved to join duty at
I,G,I.Airport on 23.1,9C but he did not repert
and absented himself unauthorisedly for a period of
35 days and he reported on 28.2,90, He again |
pmceeded on 6 daYS coLo‘ lV-Lth 3 days perm:'ssion i
wee fe 6,5.90 and was due back on 15,5,90 but he

did not turn up and remained gsent, Despite |
ackhowledging absentee notices; he did not join |
duty, He resumed his duty on 24/25,7.90 after |
aosenting himself for a period of 2 months 10 days.

He again absented himself w.,e.f, 22,8,90 and

resumed his duty on the same day after absenting

for 10 days and 4Q mdnutes, He again absented
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' himself on the same day and absented for a period of
98 days 19 hours, Thids is a horrible conduct ef a
membe r o { discipl-ined force who has also contravened
rule 19(5) of Cocoso (Leave) Rules, 1972 md SOOON.. III
Besides this, his past record shows that he earlier remained
dbsent wilfully and unauthorisedly on 16 different
occasions for which he was awarded major/minor
punishments, He should havenarrated his problems teo
hissuperiors that his son is a patient of Polie and
should have got his leave sanctioned instead of
‘remaining &bsent unauthorisedly at his will.There is
nothing in D.E, file that he gplied for leave and
was refused the same, In case he was ill, he should
have obtained prior permission to avail the medicgal rest
at his bome asprovided in rule 19(5) of C.C.S.(Leave)
Rules, 1972, He thus availed the rest at his own and
thereby contravened the rules/instructions issued on
the subject, '

Be that as it may keeping in view his personal

problems relating to his son's illness, I am inclined

i\ to take a lenient view and the punishment awarded to
him vide order No,4646-4700/HAP(P) P-1l,dated 29.7.91
is reduced to that of forefeiture of his five years
approved service permanently, As regards currency of
this punishment, it will run cencurrently with previous
one, The period between dismissal to re-instatement may
be treated as leave of kind duel

6o The learned counsel for the applicant admits

that there were spells of undthorised absence theough,
according to hef, the applic ant was not will fully

absent but it was due to circumstances beyond Ris

centrol,

& In the light of the observations of the

Gommissioner of Police and the avernments in theQO.as
view that : :

we are of thef, the alleged irregularities in the enqudry

are hardly material,because the gplicant remained

unauthorisedly absent from duty ,He might have had
goed reasons for his absence, but as observéd by the
responden t ,ne  should have applied for leave,on time,

being & member of a disciplined force, The highest
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autt}ority in the department has considered the
case and ultimately reduced the penalty to
forefeiure of his five years approved service
permanently.

3. In the circumstances, we are of the view
that the applicant has no case that he was not
guilty at all, Therefore, he invited a penalty,
We have no regson to interfere with the gquantum
of penalty, We,therefore, find no merit in the

O.A. It is liable to be dismissed at the

adnission stage,

g, The learned counsel for the applic ant submits
that the penalty given to the eplicant by the
Co-mmissioher of Police is still very harshe We

make it clear that this order will net prevent the
spplicent from making one more representation te
the Commissioner of Police in the matter of

reduction of punishment, if so advised,
1C. The leamed counsel for the applicent points

out that the pay of the applicant has not been fixed
] ;

properly after his reinstatement, W are of the vie w,
that in this respect, the applicant should first make

@ representation to the Department in accordance with
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1 aw specificdlly stating his grievance and seek

J
|
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remedy. It is only after he exhausts this remedy

that he can agitate the matter before us,

p 12 The O.A, is dismissed with the above

directions,

i :
(B.S.Hegde) (N.V.Krishnan)

Me mber(J ) Vice Ghairman(aj

TRl g
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