
bis

.no ra i »

dii'^ I

CENTRA! ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

O.A. Nos. 2216 of 1993 of'mS

New Delhi this the 19th day of January, 1994

Mr. Justice S.K. Dhaon, Vice-Chairman
Mr. B.K. Singh, Member (A)

OA 2216 of 1993

Ms. ReenaClf'adha
R/o C5D/80A, Janak Puri, nr no-
New Delhi-110058.

O.A. 1970 of 1993
. a.r

Ms. Raj Bala
R/o 1-237, Sarojni Nagar,
New Delhi-110023.
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...Petitioner

Ms. Alka Tamta . i.
R/o E-115, Sarojni Nagar, ^03 ni oj
New Delhi-110023. jx

s ^rJtq

Ms. Rachna
R/o House No.4380, Gali Rai Ji
Pahar Ganj,
New Delhi-110055. i '
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By Advocate Shri M.M. Sudan
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•Versus
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jt-aia siofn/-i.HS<»-V
It. Governor,
Delhi . ,
Govt. of N.C.T. of Delhi,

,'-f fioqo ns>lBJ afiw

.aA.O oeaH ^

Raj Niwas,
Delhi.

Director of Education,
Govt. of N.C.T. of Delhi; ylqoT A
Old Sectt. , • j ..
Delhi. ' 'jriFta ,>tf ...Respondents

By Advocate Mrs. Meera Chhibber ',»i ?, 1 io -j ^ •>

(»DER (ORAI) ntiiiw

Mr. Justice S.K. Dhaon. Vice-Chairman '

! I •J M ii Jj In these two O.As., the controversy involved is

similar. They have been heard together and, therefore,

they are being disposed of by a common judgment.,94^ d-

.jidiin-r In O.A. 2216 of 1993 there is only one petitioner and

- -jadi dft in O.A. No.1970 of 1993 there are three petitioners.

sr 2. An advertisement was issued by the Delhi
i

-:id J Administation on 11.02.1993 inviting applications to

lo > ; fill up the post of Assistant Teachers. The requirement

was that the candidates.^ who had .valid registration in

the Employment Exchange in Delhi and who had two years

J.B.T./E.T.T. or equivalent from a recognised institution



lu ''"O' <,,;j; ""^•H' ,

: ®pply. - A Cprrigendum . was;. Issued on 02.03.93

=.:jTj;r;^y tha Controller, of Examination modifying the directions

• ^ earlier advertisement apd stating therein that

. ..q ^ who had, appearedin the J. B.T./E.T.T.
>,

.o : v'i •; in April/,May : of xtihfttiiiyear jn coiild also apply.
I 7 r: .

The Corrigendum made ,it . clear that; hall ; the, conditions

.r T.l in teet-r ,jThe, ipetitionecsj iK;ere to appear in

*h.vt.}5,: .r^g L E^^^inetiqn ; wvt^^h .?;Was . scheduled/.'Jto be held

H/on . :.)rl.j :,fP'^ii/.^ey» ,199.3,., / They jed^Fhlxledi vrSnd they were allowed

. gJ .T'.^b-ioqy -. i? examiaation>-q.R^sultsLi •.ibden declared

•io'i <: r//> bc ' P^fi^i?ners. find ;,,theijrrxi place i. tbn!; ifiie 2i-m er i t list,

vsflt .tEiij •; ^rivferci tOri,,^7b.a/q hi'PdJlhiieiif i.'s: Assistant

3y!i:ari:V/3 .The / petitiopat:^r.fipriij ;xdn Jihe 3ilat is much

E , 7•it :i^..nW,eged; and thi&]fact) tijs not disputed.

P^i":®?"®/- ^^ho, are below;- theBpetitioners lin the merit

uiii tja.3.r u-ii®!-,/ : h.l»ave hibeen f ssued-j (T^ppointmeht..; ;t riebters. The

IIix.l.'. t.-:i /^'®^Ttionets made a5/r.epreaefttJfttiiOjirEand;jbefoTej;ahy decision

;.to <; :t^K^n. Same ,. fheyl Carte Imb-this/Tribunal with

L-9 It iJ i ••:••.>
thesje 0-As .••i o i 1 a V e b

.P'ti of^piy bee^i', filed QOb^eh^l-f; jof;ctha; respondents.
tf.v' j' i^??; .i-fV:/.tb® .;^itapd takei^ . fs^.j that I/since I the j petitioners

; .;v:j Fijthr,;jt5e xf^mpdoymeht JExchange in

.Fben j t;hey ;inadfe, , tiheirj 3'eppllcatiotisvi'^tlieir cases

nsii teV examifl^;. 3/7 ii.d:iidD .aiM \.d

smatquc? :.;oi'^i::9b^% §o(®.pecijfi;e!Tg]bouadghaab/been/ ^taken that

lai4<.0«dPwi?i, iui i; the i tad^errtlsement afore-

;,•;) i. 1 i30q0 I?; ®®Fi'f °® 5vAi: aIP andiddfei bfl us t a Vb e ' 'regi sheire d in the

Jrtiim 31B/> b/ange .h ia j/"Peilhi j iiS j bad; and';'not 2siJstainable.

3(!i io >Ti?i ;;%^® Pt^yp^^f^ binsx-fhe xft. Ast.xix itthe. i; psual - Ipraye'r is that

to /TrFb^'^i^i P^a^; tisspe aay-j other sattable'' direction as

, a,i^d / prqper., oWe lare .noti simpressed by the

, t t ;t®'̂ 8unien,f,,,rtade ^J)y ^Cbhibbeiiinthet^Kircq th^riAbsence of

f X,< ;i ! t / 1J 7- 1 . . , 1 ;

t ^ it 1 • .• ^ '• . . .
qwJ bsri ;odw bflfi ;,

, t>: jbJiraai bearBS.ooei e

iff led nt\ yoidoxvi ifiamyoiqal 3,'
3 morl, Jnai? ' upa TO ..f .Tv3\-T-fi,
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any specific prayer challenging the condition in the

1:.r • advertisement, the petitioners should not be permitted
S

to contend before this Tribunal that thie condition is
•j> .*

"r.,: not backed up by' any statutory provision or execustive
»d *

direction. In view of the order we arfe about to pass,

we: do : not i-"Ct)naider • it >necesbary to gb into the question
'{TtUp:i9 • •

•int. :•) ihiic :• of Validity: of the condition. . • j

5, 5Admittedly/ • immediately after passing 'the E.t.T.

c '. jri 3d o (examination, the - ^pe'titloners got themselves' registered

fi^i-n the" ^Em^iojiment Exchange in Delhi and they have

b9i6i:>3) uodeposited thei'^aperS of registration with t:he respondents.

rJ;-t The ( bib jection: raised' on behalf of the reSpbndents for

-yaot givJirig: ;appoin'tmeht tb the- petitidhers ' that they

a V Jwfere i-not niduiyi: t registered with the Employment Exchange

i on (the! :date of 'making an application, appears to be a

;l :3ia •jb." pureiyi technical 'one. - If the petitioners Are otherwise

ad; ,-5•;3qua1ifie-d:>'"and• "there •-iS' no legal impediment on issuing

.noj.^ rj^b yilbtters jofrr'appdiatment, ( the anthofity coricerned shall

fLrrf rn.i.id issue, lithem; the: letter 'Sf appointments within a period

of 10 days from the date of production of a certified

,a copy )-oflothis- 'order by any dne of the petitioners before

^ ~ ' Ife-"'ShallHt'.! on'̂ ' the assumption that the
n i- 9%,pad- patitdoneTs; Thhd ybeen Uuly regl'stered with the Employment

TxsrExchatnge on 'tihe> date of making an applicationi ' '

6. Mrs. Chhibber, the learned cdunseT for the

is;! no . • irespondents/^hasfSreiied "irpon a-^ dCciSien '-of the Supreme

a-totfc .fiCourt reported: iff JT1993(1A SC page 220 Mrs. Rekha

,dj ft ^'ChatJliyediedVsi^^('«aiaet'haW' University, '' tha--proposition

6 [da;' r./:.-laid; ' doWnn in-d that eui^iority': iS that'- ja" candidate must

- (ij V 'duly, qualified^- dh '"t^ie^' da¥e^ - '̂bf ihaking of the

n;v: ' . ..application . and "the^^ aubaequ'ent ' afcqUir'emeht of the

: 1 •{<: (.i^aalification will 'he o-f' no' avail to such a candidate.

5oa3M}Thi:s;:piyapQs4tiony3ifeiriiri'fexpUcahl.e.-''.Hdwever,'' ^.tiere

. ^ ....cont. page 4/

' I ^ -
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fT'j i,t ; registration with the Employment Exchange cannot be

considered to be a vital qualification. It is not the

case of the respondents that, before registering a person,

the Employment Exchange concerned makes any enquiry

whatsoever about the antecedents of the person seeking

T.T.a registration. There is a distinction between registration

L 3191 S i-; with the Employment Exchange and sponsorship by such

.6 v-sd . f an exchange.

7. Keeping in view the interest of justice and fair

1oi . -T-Jnobii play, we have issued the aforementioned directions to

is ^ authority concerned.

'-f.tT.jAlax! !g^ With these directions, these applications

t, ad !• J
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disposed of but without any order as to costs

9. Let a copy of this order be placed in both the case

files.
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(B.K.^INGH)
MEMBER (A)
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ftoi, j fBitq-rri• tixiT •' ,• .X•fiedi'sst-S.^"- ••.ib.-^v tu JerfO^

)QV-r, •eiftb^bn9c^ ' ax j fed J • dx , biBX.-/

bdJ 'to .gn'tdsa io • .'adsb fexJ J ' ' byxll/isi'.'; YLub_,._ .9d ,
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