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Dated at New Delhi, this the &é th day of July, 1994

Hon'ble Shri J. P. Sharma,Member(J)
Hon'ble Shri B. K. Singh, Member (A)

| Shri Khazanchi Lal
£/118, Govt. Quarters

Dev Nagar
NEW DELHI see Applicant
By Advacate: Shri B. S. Mainee
VERSUS
Union of India through
\ 1« The General Manager
Northern Railway
Baroda House
B NEW DELHI
% 2+ The Divisional Railway Manager

Northern Railuay
State entry Road
NEW DELHI eee Respondents

By #Advocate: Shri Romesh Gautam

»

) SRR
Shri Be K. Singh,M(A)
: R O | ; | -
. This application/shri Khazanchi Lal as applicant
» and Union of India through the General Manager,

Northern Railuay, New Delhi and the D;yig}onél Railway

Manager, Northern Railuay, New Delhi as respondents, '5 fﬂ

has been filed against'danial oanbPDintmant even aftér

selection and being called for medical gxamination.

. 4

25 The admitted material averments are these.

In pursuance of the selsction held for appointment for

ooy

50/5T candidates as directsd by the Railuay Board

(Anexure &-1), the applicant was selected ahd an

offer of appointment was sent to him in August, 1985

__requesting him to gttend the Divisional Ralluay
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office for medical examingtion. The_applicant

appeared in the Divisional Railuay fManager's office
within the stipulated time but the medical examination
tigs not helde Some of the candidates who had already
been selected alﬁng uith the applicant and were louar

in the merit uere.houaver,appointed and the applicant

was ignorede The applicant represented against this %
order -of the respondents vide annexure A-4 followed ‘
by: a reminder at Annaxure 4-7. There uere qight other
candidates who were selkted but who were also ignored

like the present applicatt, and they also represented

to the Chief Perscnnel Officer as a result of which

the Senior D.P.U0. vidé his letter 27.12.90 called

for comments fram the concerned authorities for

proper disposal of these representgtions. Having

received no reply from the respondent s eight

colleagues of the applicant filed a petitién in.this

Tribunal OA.No.2643/91 Ravinder Nath & 7 ors Us UeDelos

which was alloued by the Hon'ble Tribunale Having

filed his representation and having received no

il iatds

reply and having denied the bsnafit of the judgement
of this Tribunal in 0A.2643/91, the applicant filed
the present 0A along with MP. No+3190/83. The

applicant has prayed for the following reliefs:

{a) That applicant be appointed in Group'D'
category for which he was selected;

(b) The applicant be appointed from the date
from which his juniors were appointed
protecting their seniority;

Conbitussd




-3-

() Ay other or Purther orders which the
Tribunal magy deem fit and proper under
the facts and circumstances of the case
may also be passed in favour of the
applicant; and

‘(d) That the cost of the proceedings may also
be awarded in favour of the applicant.

84 A notice was issued to the respondents who filed
their reply and contested the application and grant of

reliefs prayed for by the applicante.

4. We heard Shri B. 5. Mainse,counsel for the
applicant and Shri Romesh Gautam, counsel for ths

resppndents and perused the record of the casé and

the departmental file which was produced before us.

5. uWe have carefully gone through the departmental
file. There is an order regarding appointment of

3hri Khazanchi Lal, son of Shri Kishore Chand. It

" i8 clear that he was selected for appointment in
Class~-1V category against the shortfall of 35C/ST vide
merit No«83 of the panel, issued vide letter No +969=-g/
RP Cell/Policy/86=87 dated S.10+87. He was also called
for éppointment in Group'D' categorye S51.3 is the offer
of appointment and it uas.duly signed by the competent
authority énd it was issued to the éPPlicant. There is
~ a noting which says that medical memo is placed at
sl.No.10 Por signaturé. That is dated 149489, The

Appointment Letter is dated 17.8.89. The dapartmental

Pile is not properly numbered and dealt with. The

paper regarding appointment is also of a different

Contde.. o4
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,1 advanced,-,uaa@that"\the. applicant did naot mﬂp and

colour and appears to have been inserted in the file
after this UK was filed. It.is slso not clear how
PP-4 comes first and PP-1 comes later: The colour

of the Pages are different. It is not a departmental
Pile showing the date-wise issue of appointments of
the candidates and the medical memos issued to theme
it is jumbled up with a counter reply filed by the
respondents ih regard to the various averments made in
the OA where it shows from Para=4.1 to para=4.9 are
all admitted and only para=4.10 is not admitted and
in a very cryptic manner it says that those who
attended the concerned branch of D.R.M. UPfice githin
a time limit, were given medical memos gnd their
marks of identification obtained including their

signaturee But Shri Khazanchi Lal (applicant) did not

approach the concerned branch despite ths Pact that his

out
name . as Called‘loudly again and again on 189+89. .

Para=4+11 and Para=4.12 are zll admitted by the
respondents and similarly mggg @f the averments made

by the applicant have been admitted. The date which
will be seen Pram the particular Page whose genuineness
is doubtful, shows the issue of appointment letter @M

17888 and that .of madica} memo gon 1.9.89. Therefore,

the quest.mn of the applicant's: nm having M&m out

loudly again and again on 18.8.89, cannot be aCLBDtGU

as true. The only »Wgws have

N
"

therefore he lost his chance automat ically. The

& : CUntd...S
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various Tepresentations Piled by the applicant are
all gvailagble in this file. The panel has been placed

in the file.

e Caunsel for the applicant cited Pollowing authorities

in support of his argument ¢

1]
T+ 0.4, No«2643/91 Ravinder Nath & Ors Us UOI & Ors
(Annexure 4=7 to the present JA4)

The case of the applicant is Pully covered by
this judgament uyhich was rendered on 1211452,

2e SLR 1975(1) page.153 Amril Lal Beri Vs Collector
of Central Exciss.

"when a citizen aggrisved by the action of the

0 Government department has approached the Court

: and obtained g declaration of lay in his fPavour,

others in like circumstances, should be able to
rely on the sense of responsibility of the
department concerned and to acCcept that they
‘will be given the benefit of this declaration
when without the nesd to take their griesvances
to the Courte"

3« ATR 1988(2,) page.518
\Ae K. Khannag & Ors Us UQI & drs.)

“Where the benefit of judgement can be extended
to those who were not party to the judgement
but were similarly placed zs petiticners therein.
\ Held, not extending similar benefit wduld amount
S itself to discriminate, violative of Article 14 & 16
of the Constitution."

4

ATJ 1991(2) page 53
~ {Mrs Paramjit Kaur Vs UGI)

"Limitation = Piling an application by a similarly
Placed person for the bensfit of higher pay scale |
on the basis of a judgement which was allouwed by -
the Tribunal - in such cases bar of limitgtion will
not grise." :

Se ATC 1994(26) pPage.E83
(Ps Narayanan Nair & Ors Us Chief G.M.)

"Held such judgements by the Government = hencs
‘ every employee should not be compelled to
approach the Tribungl."

Ge ATC 1991(15,) page.274
\Gautam C. iMeshram Vs Divl., General Manager)

"Continuing cause of action - wrongful denial of
appointment gives rise to Continuous cguse = hence
where the applicant was all along pursuing the
matter, his application through filed after ga lang
period of 6 years entertained."

c&—’//” - Contdeseb *
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| & - 7.  AIR 1984,5C 1933

_<:;"Unce a persan>is declared successful according
to merit list of selscted Candidates, the
appointing authority has the responsibility to
appoint him even if the numoer of vacancy
undergoes a change after his name is included
in the list of selected Candidatesg.®

8¢ The respondents had argued that the applicant did
not attend the office when he was called for medical

examination. On the direction of this Tribunal,
relevant fPile uas produced uhich.houever,clearly proves
that the applicant had appeared on the date when he was
Called but the medical memo was not issued. QOne of the
documents in the file shous that the applicant after
'0 having deposited fPees for medical examination in the
booking office at Delhi had praduced the money receipt

which is in the Pile(Flagged).

Aother dogument in the Pile(Plagged) shows that the |

medical memo was Prepared, signed by the competent

authority and signatures of the gpplicant vas also

!L obtained on the said memo but it was not given to the
applicant and was cancelled.

Subsequently angther medical memo (Plagged) was

Prepred but was not signed by the Competent authority
and was not issued to the applicant. Unsigned medical

memo is still in the file.

The officigl file Produced by the respondent s Clearly
Pravss that the medibal Memo was not issued t; the

applicant fgr extraneous reasons although the applicant

had attended office.,

%/‘ Contd...?
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9. A perusel of the judgement in 0A 2643/91 decided

on 12.11.1992 by this Tribunal will indicate that the
applications filed by similarly situated persons who were
selected but denied sppointments, were allowed. The case
of the present applicant is fully covered by this judgment
(in OA No.2643/91 decided on 12.11.1992).

10. Taking & synoptic vieuw of all the facts and
circumstences of the case, the present application

is partly allowed with the following directions:

The applicant shall report te the office of the
D.R.M,, New Delhi from vhere he was issued offer of appoint-
ment, within two weeks from the date of receipt of a
certified copy of this order end thereafter memo for
medical examination shall be issued to him. If he is found
medically and otherwise fit, he will be eppointed to Group 'O’
post within @ period of one month from the date of his
medical examination. Verification of his character and
antecedents may fodlow later. The appointment shall take
effect from the date the applicant joins the post and he

would be entitled to pay and allouwanceg only from that date.

With these directions, we dispose of the present

application leaving the parties to bear their own costs.

Fovianmaa

( JeP. Sharma )

( B.k. Singh )
x ). Member (J)

~ Member (
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