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Far tha Patitianers.

Far tha Raspandants.

,, Shri 3,C, Madan,
Caj nael,
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3U0GEMENT (ORAL)

(By Hen*ble Mr. Oustica U.S. Malimath,
Chairman)

In this casa, tha patitianers have challangad tha

ardars af auspansian made against tham as alse the ardars

transferring tham to anathar place, Ua issued natice ta

tha respondents to show cause as to uhy ue should not admit

the case and grant interim ardor as prayed for. In rospensa

ta the said natica, the respondents have entered appearance

through their counsel Shri P.P. Khurana, We have heard tha

learned counsel far bath the parties regarding admission and

interim relief. It uas brought to our natice by bath the

counsel that tha orders of suspension made against both the

petitioners have since been uithdraun. Though the language

ef the orders far revocation of suspension orders is capable

different interpretatiens,uo are inclined to interpret



the orders of revocation of suspension as having effect

right from the date on which they were placed under

suspension. Hence, the petitioners must be deemed to be in

service and the orders of suspension must be ignored for

the entire period. The counsel for the petitioners submitted

that the petitioners have been paid salary for the entire

period except two days, that is 3rd and 4th January, 1993.

If that is so, in view of the clarifications made above,

the balance amount of salary has also to be paid to the

petitioners, shri Khurana rightly and fairly submitted

that that is the correct legal position and that he would

instruct the department to pay the amount of salary of 3rd

and 4th January, 1993 to the petitioners. Hence, in

view of the subsequent event of revocation of orders

of suspension, ue do not consider it necessary to interfere

with the orders of suspension.

2. So far as petitioner N0.1 is concerned, it was

submitted that he has reported for duty where he was

transferred. Hence, nothing survives for examination as far

as the case of petitioner No»1 is concerned except to

dismiss the petition.

3. So far as petitioner nc*2 is concerned, what

survives for examination is the order of transfer, jhe

respondents have pointed out that on a complaint made by

Respondent No.4 before the police authority, a criminal

is under investigation. The order of transfer has been



- ' , t
made by Respondent No.3, uho is the superior authority o

Respondent No.4. The counsel for the respondents submitted

that a charge sheet has also been issued for holding a

disciplinary inquiry against-the petitioners. Ue do not

express any opinion on merits as it may have a bearing

on the investigation of the criminal case as also on the

disciplinary proceedings. Hence, uie do not consider

it expedient to interfere with the order of transfer.

Ue, however, make it clear that after the termination

of the disciplinary inquiry and the criminal proceedings,

it is open to the petitioners to make a request for

retransfer. If such a request is made, the appropriate

authority may consider the same in an objective manner.

4. Uith these observations, this petition is dismissed.

No costs.
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