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W CENTRAL ADMINISTRATIVE TRIBUNAL %
Ve PRINCIPAL BENCH

NEW DELHI, ;:

0.h, 221/93 DATE OF DECISION: 23.2,1993 ?

Raj Kumar & Anether, soe Petitieners. E

1 Versys a
| U.G,I., & Ors, «v. HRespendents, %
CORAM; _ g

THE HON'BLE MR, JUSTICE V.S, MALIMATH, CHAIRMAN,
THE HON'BLE MR, I.K. RASGOTRA, memBER{A).

i Fer the Petitieners. es Shri J.C, Madan, %
i Cas nsel, ;
; Fer the Respendents, ee Shri P,P, Khuranes, §
| Ceunsel, %
| y JUDGEMENT (ORAL) :
i (By Hun'b%o Mr, Justice V.3, Malimath, ;
ﬁ Chairman i
? In this case, the potitipn-rn have challenged the ;
lrd;rs of suspensien made against them as alse the erders §

transferring them te anether place, We issued netice te %

the respendents te sheu cause as te why we sheuld net admit %

the case and grant interim erder as prayed f;r.. In respense é

te the said netice, the respendents have entered appearance 2

i :

threugh their ceunsel Shri P.P, Khurana, We have heard the

lsarned ceunsel fer beth the parties regarding admissioh and

interim relief, It was breught te eur netice by beth the
ceunsel that the erders ef suspensien made against beth the %
petitieners have since been withdraun, Theugh the language
of the erders fer reveca tien ef suspensien erdsrs is capable

*\)‘f di fferent interpretastiensg,we are inclined te interpret
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the orders of revocation of suspension as having effect
right from the date on which they were placed under
suspension. Hence, the petitioners must be deemed to be in
service and £he orders of_suspansion must be ignored for
the entire period. The counsel fcr the petiticners submitted
that the p?titioners have been paid salary for the entire
period exéept two days, that is 3rd and 4th January, 1993.
If that is so, in view of the clarificaticns made above,
the balance amount of salary has also toc be paid to the
petitioners. ghri Khurana rightly and fairly submitted
that that is the correct legal positicn and that he would
instruct the department tc pay the amount of salary of 3rd
and 4th January, 1983 tc the petiticners. Hence, in
view of the éubsequent event of revocation cf crders
of suspension, we do not consider it necessary tc interfere
vith the orders of suspension.

2. so far as petitioner No.1 is concerned, it was
submitted that he-has reported for duty where he uas
transferred. Hence, nothing survives for examinaticn as far
as the case cof peﬁitioner No.1 is concerned except to

dismiss the petition.

3. Sc far as petitioner No.2 is concerned, wvhat

survives for examiﬁation is the order of transfer. Tthe
respondents have pointed out that on a complaint m;de by
respondent No.4 before the police authcrity, a criminal

(\)yése is under investigation. The corder of transfer has been
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made by respondent No«3, who is the superior authority o
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Respondent No.4. The §0unse1 for the respondents submitted
that a charge sheet has also bgen issued for holding a
disciplinary inquiry against -the petitioners. We do not
express any opinicn on merits as it may have a bearing

on the investigation of the criminal case as alsoc on the
disciplinary proceedings. Hence, ve dp not consider

it expedient to interfere with the corder of t:ansfar.

ye, however, make it clear that after the termination

of the disciplinary inquiry and the criminal preceedings,
it is open to the petitioners tc make a recuest for
retransfer. If such a request is made, the appropriate

authority may consider the same in an objective manner.

4. with these observations, this petition is dismissed.

NOo costs. W‘

(1.K.RASGOTHA (V.S.MALIMATH)
mEMBER(R) ~ CHAIRMAN
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