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New Delhi: this the 23~ day of July,1999.
HON'BIE MRS RADIGE,VICE CHAIRMAN(A ),
HON'BLE MRoPL KANNAN, MEMBER(J)

Krishan Kumar Kaushal,
S/o Shri Hemraj Kaushal,

R/o VillKhanote,

P.O.Baldwara,

Distt JMandi 1
Himachal Pradesh vesApplicant ;

(ByAdvoc ate: Shri DX, 3inha)

~Breys

l. Union of India,
through

ﬁiﬁﬁ%%ﬁyﬁ Envirommants & Fo-ests,
Pary avaran Bhawan,
CGO Complex,
Lodi noad,
New De lhi -0003.
2, The Director,
Indira Gandhi Naticnal Forest Ac gdemy,
P,C,,New Forest,
Deh-~adun (UP) &
3. S5tate of Himachal Pradesh,
through
Chief Secc ﬂtaﬂy’
State Secretariat,
Shimla, :
Hinl&hal P"‘ae“;h .....RQSPOrﬂents‘

(By Advocate: Shri V.5 .R.Krishna )
0=DS
HON'BIE MRS .R.ADIGE, VICE CHAIRMAN(A ),
Applicant who is an Indian Forest Officer
of 1989 Batch impugns respondents! order dated
20.3.92 @nnexure-B) allotting him to Tamil Nady

cad~e and prays for allotment +o his Home State of
Himachal Pradesh,

24 Heavyd both sides,

3. Admittedly in that ycar only one candidate
was to be allocated to H.P.Lad-e, and as pew roster
it was an foutsidey' who was to be alloc ated
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against that vaxancy. As pe~ impugned ond ated
20.3,92 one 3hri JKSingh who was an 'outsidew!
was alloc ated against that vac ancy, but on behalf of
applic ant it has been contended that as Shri Singh had
res igned from service on 6,3,92 , before the
alloc ation was notifi:d by order dated 20,3792, the
aforesaid v ancy should have gone to him, he being
the only successful candidate and hemce 'topper' from
Himachal Pradesh, A »elated a~gument is that if
respondents had taken into account Shri J.K,Singh's
res ignation from se-vice on6,332 when they issuyed
the impugned order dated 20,3,92 applicant may have
got an alloc ation to a State other than Tamil Nadu
State, which may have been ngarer to his Home State
of Himachal P-adesh,

4, Ne ither» of these arguments have any legal
validity.The single vacancy in Himachal Pradesh
for that yea» was to go to an 'outsider! and

mere ly because Shri J.K.Singh who as an outsider
was allocated to H,P,, and resigned on 6.3,92
before the cadre allocations weve announced on
203,92 does not give applicant a legally enforceable
right as an 'insider' to bo allocated to H,PLad-e,
as allocations had to be made stwictly as per ~oster,
Further the meve fat that Shri J.K.Singh res igned
on 6.3.,92 beford the allocation of cadres was
notified on 20.3,92 did not impose a legal obligation
on v@spondents to conduct the entive cadve alloc ation
exerc ise again, or vender the cadve alloc at ion
notified on 20/3,92 illegal mevcly for that -eason.
If this view canvassed on behalf of applic ant was
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to be accepted, there would be no finality in cadre
allocationsy Moreover spplicent's preyer was for
allocation to his Home State of H,Pey and not for
allocation to any State other than Tamil Nadue Hence

these arguments fail,

Se It has also been contended that respondents
failed to carry out the triennisl cedre review in
time as per rules, and had they done so, more
vacancies would hawe become awilable in Himachal

P radesh and aspplicant ould have begen accommodated
against one of these, hile omnducting of cadre
reviews as per prescribed schedule is no doubt
something that requires to be done by respondents,
the question aof resultant increase or decrease of
post is a matter of chance and cannot be made the
basis of a claim to legally snforceable right to
ompel respondents to allocate applicent to Himachal

Pradesh cadre as an insider,

6. foplicant has also 2ppealed to us on
grounds of equity, contending that he is the only
son of his father who is unfortunately blind and
his p resence close to his father is Necessary,’
Equitable considerations cannot be pemitted to

prevail over the relevant cadre allocation ruless

7. The O0A is diemisseds No costs,
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( PoCokmN )
MEMBER(J)

( s.a.no’xce?
VICE CHAImMaN (a).
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