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IN THt GaNTH><L ADMINIoTriATI\t TxilBUNAL
PRINCIPAL BdNGH

O.A. U9. 2198/93

New dated the llth March, 1994,

Hon*ble Mr. N,V.Krishnan, Vice Chairman(i'O
Hon'ble Mr. B.3, Hegde, MBmber(Judicial)

Shri S.K.Chakravo rty,
itaff Car Driver,
0/0 the QLrectorof Income Tax(Inve stigation)
4 th Floor, Mayur Bhavan, Conn aught Place,
Ne w Qelhi.

(By Shri P.C.Shukla, Advocate )

Ve rstis

1. Union of India-through

Director General of Income Tax
(Investigation)
4th Floor,Mayur Bhavan,
Con.1aught PI ace.N/Dfelhi

2. Secretary, Central Board of
Direct Taxes,
North Block, New D<elhi

3. Secretary,
Ministry of Finance,
Deptt.of Expenditure,
North Block, M/Delhi

... Applicant.

•.. He spo ndents

ORDEr(qral)

(Hon'ble Mr. N.V.KrishncO, Vice Chairman(h))

ife have heard the learned counsel for the

applicait. The niein prayer in the 0^.1. is thet the respondents

be directed to give in situ promotion to the epplicait to the

next higher gracfe of b iaOO-iSOO er.e.f. l.i.xgga end give
all consequential benefits .Reply has been filed by the

respondents to the notice issued to them.



The facts are undisputed.^are briefly as foliowsJ-

!• The applicant was appointed as driver by
direct recruitment to Group'C post by the

Dandakarenya Project in 1959. However, he
v;as declared surplus and therefore, he was
re-employed on the same post of Staff Car

driver in tiie Of See of the director General

of Income Tax (Investigation) w.e.f, 31,8.1988.
The applicant reached the maximum of the scale

of fe 1500 in Jab., 1991.

ii . It is contended that the Ministry of Finance
Office Memo, dated 13.9.9l(An;i./\)^ which came
into force on 1.4.1991 provides that atleast
one promotiorjshould be given to Group 'C* and
Group • D' employees in the entire career. This
will apply to those employees who are directly
recruited to Group ' C and Group'D* post on
the minimum of the pay scale anj who hav^not
received even one promotion even one^'^fter
reaching the maximum of such pay-scale.

iii. In the light of this circular, it is contended
that the applicant ought to ha^/e be given
proacition —in situ promotion-from i, i, 1992 based
on the circular. It is also pointed out that the
benefits of this circular has been extended by
the .^n.Fmemo. issued by the M/0 Finance vide
dated 25.4.1993^to cases where the person was
recruited in one department and later on was
transferred or employed in another cbpartment
so long as he satisfies the above conditions.
Hov^ever, in addition it has been stipulated as
folio ws:-

" If a person who was directly recruited to a
post in a particular sc.ile of pay whose
pay fixed at the minimum of that scale is
subsequently appointed to another post in the
same organisation or some/another post in anofher
org^isation ^ the same scale of pay by transfer
or otherwise (including deployment after being
d©Cj, ^ JPG cj SUJTulUS hp m- Kci * * trprus, ne m^y be considered for



proiikDtijon in situ one year after reaching the
maximum of the scale of pay provic^d ail his

seniors have been promoted."

In othervords, further stipulation has been given that

situ promotion be given after all his seniorjhave been

promoted,

3. Responc^nts have pointed out in para 4,9 of the

reply that this last condition is not satisfied by the

applicant because all his seniors have still not been

promoted. It is also pointed out that this xheme has

since been revised and new scheme has been introduced

by the O.M. dated 30,9.93(/^n.a.3) This is macb appliabte

from 1,5.1993, The salient feature of the scheme in respect

of dtaff Gar Driver is that the posts are placed in

three categories i.e. fc 950-1500, Us 1200-1800 x\d

h 1320-2040 in the ratio of 55: 25: 20 . Thus automatic ally

the pay scales provide for promotion avenues. In the

circumstances, respondents state^ that this application has

no merit.

4, Vfe have considered the matter. It is quite dear

that when a person^otherwise entitled to the in- situ

pronotion^is^at the reia vant time^in a new cbpartraent
other^an the one where he initiallyjoined^concession
will be given only if conditions specified in the mn,P

Memo, dated 25,4.1993 are satisfied. The most i^ortant

addiUonajjcondiUon is that all senio rs/ha^ '̂iso been



. c

promoted before the indS-vidual is considered

for situ promotion. This is underst<iidable because

if the senio-rs v\ho are already in the department

have not got pro motion^ an outsider transferred to

the Ifepartment by redeployment as a surplus person

cannot be given better treatment. It is not disputed

that seniors of the applicant in the Directorate

General of Income Tax( Inve5citation) have not

promoted. In the circumstances, the claim macfe in

the O.A. cannot be sustained. T!:iis O.A. is liable to

be dismissed.

Vife are informed that the applicant has since

retired from 31.1.1994. Wfe notice that new schene

vide Ann.fUIII has been introduced w.e.f.

1,3.1993 •Ld.counsel for the responctents states that

Case of applicant wauld also be considered in the light

of Ann.d-Iil scheme. In the circumstances, we do not

find it neceooary, to issue further direction in this

regard to protect the interest of the applicant.

for the aforesaid reasons the O.A. is dismissed

at the admission stage.

(B.S, Hegda) ( N,V.Krishnan)


