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APPLICANT



Directorate of Estates, . •
?3V3jFoH Wirg,4th Floor, - t

Nirman Bhavan,New Delhi-110 Oil.'

\jlo The Secretary, ?
Land & Building Department

oJ vait. Government of National Capital Territory of Dplhi
(Earstwhile Delhi Administration,Delhi)

aon^roH-S- i3iock,Vikas Bhavan, Indraprashta Estate
New Delhi-110 002. ... RESPONDENTS

BY ADVOCATE SHRI AMRESH MATHUR.

ORDER

JUSTICE S.E.DHAON:

The common question to be decided in these three

applications is whether the teachers of ^ Government

institutions under the Directorate of Education of

the Delhi Administration are entitled to allotment

of Government residences-(General'Fool'-in Delhi") or . ;-nt

< * regularisation of the occupation of the aarae. ,..^^Thje®€ appli ions

have been heard together. Therefore, they are being

^ i?b"io disposed of by a common judgement.

,\ 2. We have before us, the Allotment of Government
aacifi '

. Residences(General Pool in Delhi) Rules,1963.Certain

aciJi

liea: •

Cfioic. -

expressions have been defined in the said Rules. It

appears that the Rules are a mere skeleton and they

have been supplemented by Office Memorandas from time

cd time. We are concerned with the meaning of two

sjjrr, expressions. Unless the context otherwise requires,

'Director of Estates' is defined to mean the Director

of Locates to tue Government of India and includes

Aduxtional,Deputy and Assistant Director of Estates;

>6x110 Aad "Eligible Offices" is defined to mean a Central

i'Jis..3v Government Office, the staff of which has been declared

by the Central Government eligible for accommodation

under Ehe Rules. We may state at once that it is not
• }

the cas*5 of the applicants tht r, the Directorate of_

Edncation of the Delhi Administration entral. : 3 a. ^
.,j G'>v.erBiaent Office and it is also not their ca.se -that

staff of the Directorate of Education of the Delhi

j Admfi^ietration-h%B been !•-. .tared ly the Central Government



i

eligible for accommodation ui.der tlse Rules. However,

it has merely been stated that the Directorate of

Education of the Delhi Administation is entitl.ed to

be allotted and is being allotted a Government residence
• - -

from the general pool.

3. Reliance has been placed by the • Applicants iipoa

D.E.0.M.No.l2024(2)/67-Pol.II dated 2.4.1976. The rub,1-ct

of this OM is "Eligibility for allotment of accommodation

from the general pool of the employees of the Delhi

Administration-withdrawal of the ban." the contents

of the said Office Memorandum, as material, are "^hat

the employees of the Delhi Administration working in

offices located ^^thin the eligibility zones be
' w

allotted accommodation till further orders from the

general pool. This is in relaxation of the oi-c2ers

contained in Memorandum of even number dated l,b,lSV4.

Allotments will be made subject to the conditions

enumerated therein. We are concerned with tW third

condition,which may be extracted:

" Because of the ban,ad-hoc allotments to dependents
of retiring employees of the Delhi Administration

" (and of Central Government employees if thjir
dependants are working in the Delhi Administration)
bad been stopped,such eligible dependents may
now be considered on merits for ad-hoc -allotut^nts,
if otherwise eligible."

(underlined by us)

4. The applicants have themselves produced a copy

of Office Memorandum No.l2035(7)/79-Pol.II datod 1.5.1981

of the Director of Estates. The subject of thi.? Office

Memorandum is" Concession of ad-hoc allotment of General

Pool Accommodation admissible to eligible denendeats/

relations of Govt.employees on their retire«ient."

5. We are fota sing cn the contents of the said '

Office Memorandum,as material to the present controversy.

It is recited therein that in exercise ojc the powers

conferred under S.ii.317-D-25 of xhe iilAwtmeat of

Government Residences (General F:,ol in Deihi) Rules,



Central Government have decided that when

" "ia. Government servant , who is an allotee of general

:;^X)cl 9ccommodat ion,ret i res from service,his/her s^n,

/ju/10 :1'married daughter or wife or husband, as the case

OOiir ,;nay be,may be allotted accommodation from the gleneral

n-r j-iol on ad-hoc basis,provided tlie said relation is

xotts a Government servant eligible for allotment of

Ko ' Hccommodation in general pool and had been continuously

siding with the retiring Government servant for at

?c£st three years immediately proceeding the date of

: his/her retirement .Then comes, the crucial condition

f.n paragraph 4 which runs:

wav 'ti- " The above concession will,however,be not
availabl^^iin cas6S where the retiring officer:
or the member of Ijis family owns a house in

" " the place of his/her posting."
I')

6 From a reading of the Office Memorandum dated

-..,,^.,^- 2.4.1976 and the Office Memorandum dated 1.5.1981,

s-- it appears that in both of them, the relations of a

- Government servant seeking allotment, or regularisation

• of a Government accommodation inust be eligible for
•-i' V '..

. allotment. For finding out the eligibility, we have

•to revert to the definfitioh of "Eligible Offices ,referred

. , to above. The applicants have not placed any material
itOX.TSiJO,'•

. on record to indicate either expressly or impliedly

that they fall within the four corners of the expression

"EliEible Offices" as defined in the Rules aforementioned.
' x^nc'Lo::c :

.We have, therefore, no option but to hold that the
« .id,?. "" V

.^applicants are not eligible for accommodation in general
pool.

7 We may now deal with the individual cases. In OA
. the applicart father

;f^"'̂ ,,:-^^»o.2183/93/^Kumari Sunita Rani) has averred. Her father,
allotted a Government residence

•/tV dtearing No.2003,Lodi Road Complex,New Delhi. He retired
from serice with effect'from 31.1.1992. Since 12.10.1989,

' she has been working as a Trained Graduate Teacher

iO J 5}'<;

riot jf.

'.Cx:. .Z':::

izozrnko:

X,''i£ X i-.

CS j-jS'tftX"
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i„ Government Girls Senior Secondary School.;Sor B.gh,

right from the date of Joining service. She Is eligible
,or allotment of a Type 'B' accommodation according
to the salary she is drawing in the scale of
2600. She is entitled to such accommodation tfom the
4pneral gool as well as from the Delhi Administration
Pool. She IS also entitled to the same type of
of accommodation which Is under her occupation after

the retirement of her father. Her cadre controlling
authority is the Directorate of Bducatlon.Delhl
Administration and the Dlte:tQrate of Education has been
declared as?,eligible ioi allotment of the Government
accommodation'"from the general pool. On 24.2.1992,she
made an application for the regularlsatlon of the
accommodation under her occupation. She also
made another application on 6.6.1992 for allotment
of alternative accommodation from the Delhi Administration
pool. The competent authority in the Delhi Administration
vide its letter dated 19.2.1993 communicated a decision
of the Delhi Administration that the Delhi Administration

• was prepared to place one Type 'B' quarter at the disposal
of the Director of Estates in case the said accommodation
Ho.2003,Lodi Eoad Comples.Hew Delhi is regularised
in the name of the applicant. On 19.4.1993.she reiterated
her request for the regularisation of her occupation
of the accommodation at Lodl Road Complex,Hew Delhi.

Her request was forwarded by a Member of the Parliament.

8. The relief sought are these:

(1\ The allotment of Government accommodation
at 2003,Lodl Road Complex,New Delhi
may be directed to be regularised in
the name of the applicant_ with effect
1.6.1992 i.e.from the date of effective
cancellation in the name of the father

; of the applicant on normal terms.





(2) i„ the alternative, the "IrT'rec^ed" to'allot Tn
Delhi Administration may applicant and

fi^r"ru7 »»ernative^^aocomm^^^^
f„'°":arteJ' r2003,\odi Road Compler.Ne. Delhi
on normal licence fee.

9. Annexure 'Al' to the original application is a
oopy oi the letter dated 24.2.1992^ Riven hy Shri Raja
Ram, the father oi the applicant, to/Hon-hle Union MinisterAi.n ua y — —

in the Ministry of Housing and Urban Development praying
therein that the accommodation under his occupation
„ay be allotted or transferred to his daughter(the
applicant).

10. Aunexure 'A-?.' ts a,true copy of ' th^ letter.
addressed.to the Minister concerned.

'A to the OP is a copy of the letfter11. Annexure 'A-3 to i-ne wa*. '•j i

dated 19.2.1993 of the Under Secretary(Allotment) iof
the Government of National Capital Territory of De^lhl
land and -fliilding Department addressed to the Director
of Estate,Ministry of Urban Development. It is stated
therein that the Delhi Administration is agreeable to
place a quarter of Type 'B' at the disposal of Directorat.-
of Estate in lieu of Lodhi Road flat it allotted t.
the applicant.

12. Annexure 'A-6' is a copy of the letter 21.5.1S93
from the applicant to the Directorate of Estates stating
therein that she has been allotted a Type

•n'* niiarter bv the Delhi Administjfition
CA and has Teen® placed^t the disposal of the o«ice of

the Directorate of Estates in lieu of Quarter No.2003
Lodi Road Complex,previously allotted to her father.

She pleaded that accommodation at the Lodi Road Complex
may be allotted to her.

13. Annexure 'A-8' is a copy of. the letter dat'» ] 8.6.1293

of the applicant to the Secretary/Comr.issioner,Land
and Building Department stating thereir that she is



« She prayed that she may ^entitled to/Type 'C quarter. P V
. for special sanction for allotmentbe considered for P Type

„ o^hl Aaa,lPlstratlon .uarter/'C' In KarKar Du»a.
'' „ 'A-IO' is a copy ol the order alleged

"• n passed hy the Bstate Oiiloer In the purportedto have heen passeo oy section
^r. under suh-section(l) of Section

ihTPrcise of the power under
; „ ...
Occupants)Act.l971 directing Shri Raja Ram ^

time.

rt-F the order dated 13.9.93IA n« id a copy oi tne uxucxIC Annexure 'A-11 is a cu^y

• I cue Additional Pls .rict dudge Delhi ^ ^
a ' No.276/93 in the appeal pr ferred by Shri Raja .am.
' ^ Tn nara 3 of the order, it

father of the applicant In para
necited that the appellate authority does not

.ny intlrslty.illegality or Irregularity in the order
passed hy the Estate 0«icer. It is further recited:

- The appellant ^.''"tbe '̂̂ pub^Vo '̂' preoises by
undertaking i° 1S93 and seeking retention
^?!l';ren"ln°con.passionate grounds in »y opinion.

?=rof lus^fce Ts" ireSuVTi^e a finality
in the eviction proceedings.

in viev, of the jf/'̂ nr^appeal
the eviction order . vacate the premisesry^\%""e^^\^nroY'mb'oc°t.rDl3 in teres of
his undertaking....'

16. It is noteworthy that in this OA neither
Shri Baia Bar, has joined as one of the applicants nor
the legality of the eviction proceedings has been
challenged. The lather of the applicant is bound by
the solemn undertaking given by him before the learned
Additional District Judge to vacate the Government
accommodation hy 10th October,1993.

tf. The Delhi Administration has already allotted an
accommodation of Type 'E' to the applicant. She,however,

appears to be dissatisfied by the said accommodate

and—i^-^lalmtn



that the applHcant . • \
) ' " entitled to be alin-^ ^ \'' acconmodation fron th^ \.fron the general pool. Tt is urged ^hat \

we may d?rec+ r- \«- -be Director oD Estatee to agree to' t.. \
-nter-pool exchange of tt, t

' by the DiH. "comoodation «s oftWredy he Delhi Administration. Ke have hef
® before us, the Off '̂ceMemorandum dated 3 H looo ,

- ^ ^ ' issued bv tho n, « a.
of Pc^-n+a. , DirectorateEstates. _n para 2 thereof i+ •

' , stated that inter-pool exchange v/ill be permitted in th
therein v enumerated

care ; ^- -vefully considered each one of them and ee find that
uoue Of them is applicable to the case of th
v.,^ the applicant,

aie, therefore,unable to 'xive a r? •
d;. a Qirection to the
^ Directors > of Es-!-«^oo -f-
' ibS..aues to accept the ^

Delh. •^•Ciministratlon ".o
, ..e,however, make it clear thatstill open to the Director . of Estates to exercise *

r- '»"• -Ol-g so.heI : lu.'l,.e->ed b;- any observation made by us hereimbcej
. OA ho.2m/9S, there are' two applicants before

-^US. Applicant EO.I is Smt.Sushila Erivastava wife of
^,,Shri G.p.srivastava. Applicant Ko.2 is Shri G.E.

Srrvastava. The material averments in the OA are these.
Government residence bearine No P "r do

t'-t- ^o-B-o5,Pandara Eoad',Nev/

3o allotted to applicant No.2 who was in Government ^
service. On 30.11.1992,he retired from service. Bith

^effect from l.d.l993,allotment in his favour had been ,
^cancelled. Since 28.7.19eo,applicant Ko.l has been

^^^employed as a Post Graduate Teacher in the Government
^^^Girls Senior Secondary School,Minto Road,New Delhi under

fstf® ^ '̂•^^torate of Education,Government of Rational
teir territory Delhi(erstwhile Delhi Administration).

She has been sharing the Government accommodation with
^.applicant No.2 since 1976 and she has not drawn any

House Rent Allowance since then. She is entitled to
O n 1 M M M ^^allotment Of a Type 'D' accommodation from the Delhi

od;-

r iC iO r.
' t-j J-VcV'i- -" t



a.3 pt:'^

, as ^ell as the general pool.BerAdministration poo Government
' . vo- allotment/regularisation of .herfQuesi. foa «.:orted A number
' a t<on a* Padara Eoad has been rejected.accommodat.o ^^„,„,,,„tion have been allotted
of teachers - ,,e general pooKpara
Government accommo . relation to
,c of the OA), eviction proceedings in relat

.ation at Pandara -Road are going onGovernment accommodation
before the Estate Officer.

The reliefs claimed are these;
Government residence No.B-35./IS The axlotnen.. of ^ directed to be

Pandara Roa-a.New Delhi may • p^icant No.l with^^gularised f VtT of clntllation In
-- fafe^^f a°pVic^ I.e. 1.4.1093 ,

, •" terms. rr,
j 4- No 2 may

(2) in the alternative.responden^^^ aoc^ano'iiahlonI ; directed to P^®" "e general pool and
from their own p in Pandara Road may
the present Delhi Administration

^ be directed to be . allotment of thepool for oaf pf1 tPO»
same in the name of applicant «o.

r.ri+ he liable to pay 'any• (3) The applicants ^ rent/penal rent etc., , . sort of ^d^-^f^/^^Jeriment residence at Pandara
f e Lpugned demand of damages he

' ' quashed. .

' «e may note that in this original application.
there are only two respondents. The first is the Union

" of India through the Director of Estates and the second
^'"is the secretary.puhlic Works Department,Government

of National Capital Territory of Delhi. The Estate Offlc..r
• (the prescribed authority under the Public Premises
"(Eviction of Dnauthorised Occupants)Act,1971) la not
'"cited as one of the respondents. We may also nt^ jhat
• tke documents produced before us vsally Indicate that
" s show-cause notice under Section 4(1) of the aforesaid
f Act has so far been given to the appllcanis by the Estate

Officer. This notice does not Indicate that any damages
•are being claimed from the applloanim Nothing has heen

brought to our notice to Indicate that the final order
Of^evlctlon has been passed by the Estate Officer under



t!:.'•>;?iTiiPr '.t'-': t :' H ••ff^s;-, fo ^•

y 3 til Co

Section 5(1) of the aforesaid Act.

straightaway deal with the request of the

^ applicants that we may direct the relevant autiUbrity
in the Delhi Administration to place a suitable accommo

dation at the disposal of the UiriBCtctrate of Estates so

that inter-pool exchange may take place. It cannot be

' considered for the reasons given by us in the case of

OA No.2183/93(Kumari Sunita Rani).

foa . a i

oar-o a

.csa i.

-> 1. Zf 11

to trf

2X' Annexure 'A-5' to the original application is the
itisjfna:-

copy of a communication dated 21.12.1992 of the Assistant
•CSai.

Director of Estates to the Section Officer,Central Health

Education Bureau,Directorate of Health Services. The
^i. *XSll' A. •

sublect of this communication is"Cancellation of allotment m
tuo til "

Oj. Qr.No.B-35,Pandara Road in the name of Shri G.N.
to inrr. . - , ^ .

Srivastava". In para 2 of this communication, it is

stated that Shri G.N.Srivastava may be directed to hand

over vacant possession of the aforesaid quarter before

positively failing which necessary action to

evict him under the Public Premises(Eviction of

-Haauthorised Occupants)Act,1971 will be taken. It is

;',ralso Stated therein that in accordance with SR-317-B-

J • 82 Shri G.N.Srivastava is also liable to payment of ^

tiisxruT:;; damages @ Rs.40/-per square meter of the covered area

frits. 4n respect of the entire premises for the period of

to bi. ioverstay. In para. 4, it is recited that the request

sa'Msadof j Smit-i.3ushila Srivastava(applicant No.l) for

b9i. regularisation of the quarter in her name has been

ax tss considered very carefully but the same can not be

e.ii xt ai>:o?dcd to under the Allotment Rules as she is a teacher

baa ; ia Dolthi Administration and her husband is a house-owner.

9'iteiT! '-it •

2'g. We have already stated that a teacher in the Delhi

Administration is not an eligible person so as to entitle
•Tt-fr -. i f ' . ,

him to allotment of a Government residence from the

vQj- i^-.^g,e^ral pool. iThe ,Off ice Memorandum of 1.5.1981, the

relevant portion of which has been referred to above.



lO

t<3

the

-fj clearly stipulates that/dependent of a Governent servant

cannot be allotted a Government residence at ^all if

the Government servant concerned or a member of his

is sought. In the original application, there is not

even a whisper that Shri G.N.Srivastava,husband of

applicant No.1*does not own a house in Delhi.

2^. Damages cannot be recovered from an unauthorised

occupant by force. Recourse has to be taken to legal

proceedings and in those proceedings it is always opon

to a Government servant to raise the issue of qu .ut im

of rent/damages payable. If such a dispute is raised,

the authority,Court/Tribunaby hearing such a matter,, will
• .7 i.

Vc: under an obligation to examine the issue on merits
ijh

and in accordance with law. Those observations, in our

opinion, are sufficient to safeguard the interesc of

the applicants in so far as the -realisation of damages

from them is concerned.

2f. In view of the foregoing discussion, we are unuoxe

to grant any relief to the applicants.

25. In OA No.2161/93 (Smt.Talwar ) only two rejponde:3ts

are cited. They are: (1) Union of India tiircagh tlie

Director of Estates,Directorate of Estates,New Delhi. _

(2) The Secretary,Public Works Department, Government

averments are these. Shri K.K.Talwar,the husband of

the applicant was allotted a Government residence -earing

No.B-54,Pandara Road,New Delhi(Type 'D'). Hj retired

from service with effect from 31.3.1993. Allotment in

name of her husband with effect 1993 a^d

a levy of damages at the rate of 45/-per squa;.'e metre

of the living area has been imposed on account of the

unauthorised occupation with effect from 1.8.1993. The
applicant has been employed as a teacher in the Delhi
Administration since 4.8.1967. Since 8.8.1993,she has
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Vs
been sharing the residence with her husband and has

not been drawing any House Rent Allowance .She gets

the emoluments at the rate of Rs.2900/- per month \)^ich
entitles her to get an allotment from the general pool

' as well as the Delhi Administration Pool >of Type 'D'

' category. She is employed under the Directorate of
Education. Her request for allotment/regularisation

has been rejected for two reasons:

(1) she is a teacher in a Government school.

(2) her husband is a house owner.

So far as the first ground is concerned, a number of

teachers working in the Delhi Administration have been

allotted Government residences from e general pool. ^

There is a reciprocal arrangement between ine Delhi

Administration and the general pool authority to allow

" exchange of pool for accommodating a particular officer.

House owning is not a bar for allotment from either

- of the two pools. No body dependent upon her is a aouse

• owner in Delhi. The case of the applicant has been

referred to the Litigation Wing of. the Directoate of

Estates for carrying out physical eviction on final

rejection of her request for regularisation of allotnent

of the aforesaid accommodation. -
• •••" i

2?-. The prayers are:

The allotment of the Government residence
bearing No.B-54,Pandara Road, New Delhi ma,y
be directed to be regularised in the name

' • of applicant with effect from
cancellation in the name of her husband with

> effect from 1.8.1993 on normal terms. ^ a;:

(2) in the alternative, the respondent No.2 ^ay
. be directed to place one Type 'D' accommodation

4f from their own pool in the genera p
: > -r the present accommodation ..^hi

may be directed to be taken ,Ad^nistration Pool for
^^ ^ allotment of the same in the name of the

applicant. -

rS'* The applicant may not be made liable to payment ,Iny damages/penal rent/market
in respect of the said accommodation and tkp..ro'-VJ impugned demand may be quashed.



2$. Annexure 'A-A' to the OA is the eon,n,unlcatlon dated
. 15.9.1993 of the Assistant Director of Estates to the

Assistant Civilian staff Officer. The subject of this
communication is" Cancellation of allotment Sf Qr.No.B-
54,Pandara Road.New Delhi in the name of Shri K.K.Talwar."
In para 4. it is stated that the request for
regularisation of aforc.»aid quarter could not be acceded
to as Shri Talwar is a house-owner and his wife is a
teacher in a Government school and. therefore, she is
not eligible to be allotted a general pool accommodation.

as. It is not denied by the applicant in the original
application that Shri K.K.Talwar does not own a house
in Delhi. »

39. In View of the above discussion,the applicant is
not entitled to be allotted a Government residence from
the general pool on two counts. The first is that the
applicant is a teacher in the Delhi Administration and
the second is that her husband owns a house in Delhi.

o3«. For the reasons stated above, the second prayer that
•tb. Delhi Administration may be directed to place one

r.Tj-pe 'D' accommodation at the disposal of Directorate
Of Estates for inter-pool exchange cannot he accepted.
However, .e mabe it clear that it will be open to the
Helhi Administration to consider the request of the
applicant for being allotted a suitable accommodation
;Pom its pool, we also mabe it clear that it will be

• ih the discretion of the Director of Estates to consider
I the feasibility and desirability to allow an inter-pool
I exchange if an acconiinodatlon is allotted to
i\ , sAxotted to the applicant
a hy the.Delhi Administration.

t .w ...
^ can tabe the la, into their own hands and they/^rict

the applicants from the accommodation in their. '



•— accoraance wxtb W-
occupation except ^ to take _

of .ealisin^ damages the, ^putpoae ol proceedings and
recourse to .pplloants to raise .

•n be open to the appi
' Proceedings »« P,ei./da»ages

" -n he open to the aPpUcanxs ^, proceedings it wtii h pa,ahie. ^
I a : r,e interest oi the appucants. * 1|;
' '• ";ri. ••<""•" ••' "'•'"" ' '<• I

3^. ,e tay ^ ^a^lnistration had been tn j|
T::-ed accoo.odation .o. t.e fpast al Memorandum dated • il

..lore us. the Office is"Regarding II,,,,e before 3,letes.The subdect is K8 # t.#4
X +ViP> rt to teachers/ 11

ueral P°°l accommodation ,ihi-^'fnallotment of Be ' eobools of e ^ _ ||
otber staff -erein ^that in accordance j
Administration. It } ^^arnment Kesidences(Genera ^

• ted therein 1"-- , lAdministration." "^ Government 'Residences(Genera ^ 1
.With t.- allotment of accommodation^ I
.. pool is ; ;o ihe staff of offices decided ^

from general pod ts ma Government. The ^
apecificallT Administration were

,:: teachers of schools the Directorate
: declared eliBible as eliSible

Pi Education.Delhi la tne jaSt- to
certain allotments ha as the^certain allotments la schools as «e^^
teachers and other „ the Directorate
applications were Some allotments
EducatiohiOelhi of certificates issued
also been made on the ^^ipals of schools tha ^
tauucii-- WORTS of

also heen made on the ^^eipals of schools thapcini idmiuistratioh or - ^H^lPle office^J^
V. Staff concerned was ^the staix ^^3 ,

•. flted iu eligi^^® ^ stated /-icresaid memoraudum, it
3^. lu para 2 eorhiuB i" «
tnat the teachers ^ aave been rePreseutiuB^^^
edhools in Pclhi idmini r^ them

, loring them elig considered
for declaring matter has heen

eligit>il^^y code. Administration jauitahle eliB
4«cr in view rIteepinB -V-



'̂ -^•'deoided by „ t,o-n.e»,ber-Benoh, c.f the Prlecipa^
'̂ ench of this Tribunal on 13.5.J991. This decision
ttoes not advance the case of the applicants at

It is held that the S.R.General Rules dp not'
Povide for the allotment of accommodation from the

general pool to the employees ^f Videsh S^ncbar
Nigam Ltd.,who are on deputation. .

(11) OA Ho.831/90(B.Naraln Shares » Anr. ys.nnlo, p,
India ft ors.-) decided on 15 5 iqqi kt, +v « •1O.0.199J by the Principal
Bench Of this Tribunal. This was a case .here a
teacher In the Government school mNew Delhi retired -
.1th effect from 1.9.1989. The son (applicant Np.i) ..

bei been worNlng as a Yoga Teacher, under the Delh, :
_ • Administration since 10.1.1983. ^Both "'Vbi father

and the son were the employees of the Delhi
i; Administration. The father had,been allotted .

Government, accommodation and upc,, his retlreReht
the son made a prayer for the g .
Allotment .Of the accommodation a, his favour en
the ground that he was residing, with his father

Sbdrlng accommodation with. him. The order
•> by the Directorate Of Estates

refusing to regularise the accommodation In favour
of the son was quashed and +v..r.snea and the respondents in tbe

• OA were directed to regularise ,the accommodation
- " the son. It IS to be seen that in

said OA.the impugned order was passed on 15.,.1990 :
-ben the Office Memorandum dated B7.12.1991 6,^: •,
not seen the light of the day Thf«

y« Th:ts case, therefppeat ••

does not help the applicants.
("OCA Mo.leO/91(Shrl Anil Ru.,.,

-«A.Ors.) ' decided on 8.T.i,92 by a learned
Single Member Bench of this Trih i

® Tribui^i. in this ease the

teacher In the Delhi 4d»lnlstratlon,



-. _ ju _ XX »»* +vio Rf^.hools under
Utte> j- vo • ^ ;;7> O t . .'S •• '^4 ;,::0:.'l -. 'tJl. 'J.I . •

t- rtthpr staff of the schools underfto the ^mchers a^d other staii ,coi;:rn- B
. X jl. M ^ A 4 n

, ftO' the., .:5^^cuex& .caxi« ^^ .--crM-r--• b

. j * Thp factual position thnt certain..pelhi. Administration. The lacxuax p
n 4 M 4- V\

r-:, n ' :.

.l.ot-..ats have already been ,a,ade erroneously in the
to t\e teachers and a number ol such allottees

,re already registered for in turn change etc. has
Uso been noted. Alter careful consideraticn,^ it has,
now been decided that-the teachers and other stall of the
schools ol Delhi Administration will not be eligible
fa initial allotmentCinturn as well as ad ho.-.) from

' general pool in Delhi. However, the allotments already
.,aa.s to them by the Directorate of Estates wiU not

,, be disturbed and will continue to be treated as-Xawlul
allotmt ts.

3f . w view of the clear admission made in the ifiice
.emoranddm dated 27.12.1991 that in the past, allotaents

-I ^Wi -Fflvour of the teachers
had been, made erroneoi^sly m favou
of ,,vs eihi Administration, the argument based on
- Viola-.aon oi ^Article 14 of the Constitution. >s "a
...ispiaced one. No Court/Tribunal can enforce the equality
caaoe of the Constitution by directing an inferior

X 4^1-10 Taw Til© ^

.utucrity to act .in violation of the 1
a n W A K"r\ ^good care to

Uenorandum dated 27.12.1991 has tahenMeT-oittuuxm

point .:ut that the past transactions will not he reopened
and,t.icrefore, the allotments made in the past to tt-
teachers ' shall be deemed to

be valid, wIn these

.irounstances. two distinct classes of teachers came
fnto eaistence.(l) who had been allotted Government
. n.„....dation from the general pool on or before 27.12.91
:na(2> Wh-, had not been allotted Government accommodation

after the said date on account of the operation
'V* *-be ^aid Memorandum.

3jr Reliance has been placed by the learned counsel
applicants on a number of decisioisi. They

iiV *t no. 1/13/87(General Secretary.Vldev,h Sancha
of India WBS)

' flkram gpioa^vb« — ^
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^ 03.C *.? •,, liO iTO,rJ• 'i'.:* srT,''-
While la service, he was allotted li Government

v:9b0r '^iiocid3 i -ro-+,j r.
accommodation. The son too was a' iii^l&er in the

Delhi Administration. On the eve of thie retirement

^ of his father, the son applied for allotment/
=' • .# . ,

regularisation of the Government accommodation
•» t I

wherein he was residing along with ais father.

ad.t .tf
During the pendency of the ~ application - for

regularisation,proceedings for eviction" were

initiated under the Public Premises(Eviction'' of

Unauthorised Occupants)Act,1971 and the saj^^OA

was filed. The learned Member held t'hat in view

of the facts and circumstances of the' case, a'dtlon

under the Public Premises Act,1971 was not

sustainable and was not justified. The icspondents
:4* V.n

' were directed to regularise the occupi-iv)r. oi 'the
"•"V *

Government accommodation lti favour of ike son with

'' " a further direction that'i-tormal vllcet.ne . f?e-k be

' realised from the son from the date of Cape^tnnuatioa

of the father. The proceedings^rfejectmeat r pr for

' levying penal rent were also quashed^ On. . f^icts

this case is distinguishable. This was a case f^here

" a teacher had already been allotted a Government

accomtnodation from the general pool and.: the

controversy centred round the regularisation of

the occupation of the said accommodation ,by ; his

son who also happened" to be a teacher. Tiioush no

reference has been made to the Office Memcroyidum

' dated 27.12.1991, the decision give» by the learned

Member of this Tribunal appears to be in

'with para 4 of the said Office Memorandum^ (\)via

(iv)OA Ho.2527/92(Smt.S.S.Madan & anr.vs.Dnlon ..oadia

»C fc:?

ycBn\--

ft Ors.) decided on 16.8.1993. * . .Tlie :fa jtB of

> IS'-, t ,j this case,as material, are these, Mrs.Mjtda^ and

• S' Mr.Madan are applicants (1) and (2). ro pectiyely.

tiir: r Mr.Madan had been allotted Government a ^ampdation

V- J? : : r? frf m the general pool. He was. eligible to he allotted

" ' 1...
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such an accommodation. He retired from service

on 30.11.1991. On 6.12.1991,Mrs.Madan made an

application for regularisation of her occupation

of% the said accommodation. She could not apply
for allotment of a suitable accommodation to the

Delhi Administration on account of the operation

of SR 317-B-4 which ran as follows:

No officer shall be allotted a residence
under these rules if the wife or husband,
as the case may be, of the officer has already
been allotted a residence^ unless suq ^u'esidence
is surrendered."

Reliance was placed upon .the Office Memoram dated

27.12.1991. We took note of the fact that /prior to

27.12.1991, a number of teachers who were similarly
situated as Mrs.Madan had been allotted Government
accommodation from the general pool or their occupation

thereto had been regularised. We observed:

Had it been issued earlier,Mrs.Madan could have
applied to Delhi Administration for allotment
of a house in her own right. Also it clearly

that certain allotments have already
been made in the past to the teachers of Delhi
Administration and provides that allotment alreadv
made will not be disturbed and will continue
? be treated as lawful allotments. The DirectorateEstates has clarified in this regard that

the teachers and other staff of schools of Delhi
Administration will not be eligible for initial
allotment from General Pool in Delhi. A similar
issue was raised in OA No.1226/91 which was
decided on 19.5.1993 by a Single Member Bench
of which one. of us(Sh.B.N.Dhoundiyal,Member(A))
was a Member. It was held that though O.M. dated
27.12.1991 prohibits the allotment from the
General Pool Accommodation to the teachers working
under the Delhi Administration,prior to this
date allotments were being made to them. In
this case also, applicant No.l is a Selection
Grade Trained Graduate Teacher of Delhi
Administration working since Fovemberr,I960
and entitled to Type-D accommodation. She has
not been paid any house rent allowance by Delhi
Administration. Since she could not have applied
for separate govt.accommodation for herself
while sharing a quarter allotted to her husband,
it will be too much to ask her to apply now
for allotment of accommodation from Delhi
Administration after surrendering the present
General Pool accommodation,particularly in view
of the fact that she is on the verge of
retirement."

The applicants cannot derive any advantage from the
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