
CENTRAL ADrilNlaTRATlWE TRIBUNAL
PRINCIPAL B£NCH:NEui DELHI

OA.No. 217 of 1993

Dated New Delhi, this 2nd day of November, 1994

Hon'ble Shri P* lsharma,l*leinber(J)

Hon'ble Bhri 8. K. aingh, MemberCA)

1. Bhri Salbir Jingh
R/o 432, Bector VI
R. K. Puram
NEW DELHI-22

2. Bhri Dagdish Chand Batdev
R/o 23, Begumpur, Malviya Nagar
NEW DELHI-I?

3. Bhri Behari Lal-I
R/o 6, Bavitri Nagar
NEW DELHl-17

4. Bhri Mohinder Bingh Rana
R/O Uill. 4 P.O. Bijwasan
NEW DtLHI-61

5» ohri Ram Datt Bharma
R/o Viii & P.O. Bisana
Dist. Bonepat
haryana

6. Bmt Lee I a Wati
R/o 56, Bee.6, R.K. Puram
NEw DELHI

7. Bmt Parkashi Devi
R/o RZ-242-C, Raj Nagar
Pal am Colony
NEW DELHI

8. Bmt Isha Bhardwaj
R/o 1487/A, Rani Bagh
DEL HI-34

By Advocate I Bhri 3. R. Dwivedi

VERBUB

Union of India, through
1. Secretary

Ministry of Communication
Department of Post
Oak Bhawan
NlW DELHI

2. The Chief Postmaster General
Delhi Postal Circle
Meghdoot Bhawan
NEW OELHl-1

%

By Advocate : Bhri i*l. K. Gupta

Applicants

Respondents

Contd,..2



ORDER

(Oral)
Shri 3. P. i)harina,l*l(3)

The applicant ho.1 ihri Belbir Singh hae since

retired fron. service allegedly ee sorting assistant

fivcre than three years ago. Applicant No.2, 5hri

3agdi3h Chand Satdev applicant No.4, ohri Mohinder

^ingh Rana may be in service by virtue of age given in

the title of the application. applicant No.3 must have

retired about IS years ago frem the post of sorting

tssistant. Applicant No.5 also must have retired

etleast five years ago. The applicants at S1.6,7i8

are the legal representative as their husband at one

point of time before their death uere employed as

Porting Assistants. An the se applicants have the common

grievance that vide order dated 30.6.68 and 16.6.69

certain promotions were effected to L.o.G. i
in the PostaT

Department and the benefit was not extended to them.

2. In iieptember, 1969 there wa
s a general strike in Rl*ia

wing of the Postal Department, where the
Se appTicants were

also working in the capacity of Snorters Anm • .
7 u -orcers. Applicants alone

with most of the othejocnar an.pIoyaas(non-applicants) ramained
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and the said period was treated as 'dies-non'. 19 iorte;

during this period performed their duties and they
were

given promotions as L.a.G, irrespective of their seniority.

One of the aggrieved officer, ohri Kulwant iingh filed

a Civil Writ Petition No.1243/71 in the Delhi High Court

which was decided on 2.8.80 whereby it was held
as under.

"The impugned ordeis dated oapt.30,1966 & June
1969 are quashed to the extent filling one post
in case the applicant is found fit for promotion
under the statutory rules. The Qovernmant will
consider the case of the applicant for promotion
as on 30.9.68 and grant adequate relief in
accordance with law."

3hri KuKant iingh and 14 othata ueta giaan notional

promotion with effect fror
30.9i6e.

3. The appUcantahave prayed for the relief that they
/eK P^®P®cessor in interestI hould be grven proMtion to L.a.G./benefite fro. eereioe

"ith effeot fro. 1.10.68 aa haa been gioen to offioiale

ai.ilerly eituated auoh aa Rajender Lai Sanaal i 15

others in O.a.bg.ieio/lggi .jeoided on 23.7.92.

* notice was iaaued to the respondents who

contested this appUoation and they have taRen the

preliminary objections that the anniin-rne application is barred

^yU.itation ancber Of aothoritiea have been
cxted in para-l.of the counter. The applicant has

also filed the rejoinder.
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5. Ub heard ihri R. Ouivedi, counsel for the

applicants and ahri 1*1. K, Gupta, counsel for the

respondents. The learned counsel for the respondents

confined his arguments to the point of limitation,

which has been taken as preliminary objection in this

case. The learned counseT for the appUcant, however,

argued that there are a number of judgements given by

Principal Bench and one of them he has annexed with

the 0^ i.e. 0^.1610/91 Rajinder Lai Bansa] &15 others

Vs UGI i Another decided on 23.7.92. It is stated that

the benerits given In those caees uere the eppUcante oho
were junior to some applicants in the present OM, uere

»ieen benerite then the appUoents bave got a Poeab oaoa.

of action and the caae la ulthln limitation. The

learned counael Tor the appUc^t hea alao rererred to

=s3e of ihri Giri Raj oharma
who has been given the

benefit in the year loco -1year 1992, and, thereforet 'cicrore, the cause of

action is revived in July,1999 Th,« • .
point has been taken
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in paragraph-4(l,4) of the OA, but this has been denied

by the respondents in the counter. However, the learned

counsel for the applicant referred' to the fact that

ihri Uiri Raj aharma was given promotion as per the

directions given in the judgement in OA, 1610/91 decided

on 23.7,92, we have considered all these aspects.

6, If the contention of the learned counsel for

the applicant is accepted,then it will repeal the law

of limitation for the service matters. Those applicants

who retired 15 yeers, 5 years or 4 years ago at the time

of filing this application are also claiming the relief

along with widow whose husbands at one point of time

were employees and died in harness. Only two of the

applicants, applicant No,2 and applicant No,4, ihri

Jagdish Chand oatdev and Shri Mohinder aingh Rana

respectively .are in active service,.

ISWSxiJKi. The judgement of the Delhi High Court uee

delivered in hugust 1980. If the applicant uented to

get the benefit of the Judgement of the High Court, then

they ehould haue come to the Trlfuna''l2"e''oth'er appUoanta uho
had approached the Tribunal for radrassai of their

grievancea and got the relief. He are contraint to obaerue
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that limitation is one of the factor uhich gi
V8 a

right to the adv/ersary to oppose the right for cl

and in such circumstances the remedy is lost by delay and laches.

We find that in the case of itate of Punjab Us Gurdev :iingh

reported in 199l(4)dCC p. 1, the Hon'ble oupreme Court

while quashing the judgement of Punjab and Haryana

High Court held that limitation i
s one of the main

criterion considred in seruice matters.aiso. The matter

18 also considred in the case of b.a. Rathore Us State of

n.p. reported in MIR 1990 SC p.iQ, Recently the Hon'bl.

Supreme Court has also considred the matter in the
case

of Bhoop aingh Us UOI reported in JT 1992( 2) aC J0:3, in

this last reported case, there has been similarity uith

the present case in as much as the Delhi Police constables

who were in strike uere allowed the relief by Delhi

High Court and subsequently in some of the petition filed

before the Tribune! the relief uee eiso grented end those

coneteblee uho uere removed from service uere ordered to

be reinstated. Msimilarly situated constable came before

the Tribune! Tor the seme rs.ief on the ground of Judgement

passed by High Court and the Tribunal in fa
• riounai in favour of the

similerly situeted constebles end the Tribune! refused to
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grant ths relief and the Hon'ble Supreme Court,

an appeal filed by the aggrieved party, Jhri Bhoop Singh

upheld the decision of the Tribunal highlighting the

fact that if there are delay and laches and a person

does not come under limitation, he cannot be granted

relief. Then in another case(3T 1993(3) SC 418) Ratan

Chand Samantha Us UOI, the applicant uas denied the

relief of re-engagement holding that delay and laches

itself deprives a person of his remedy available in law.

A person who has lost his remedy by lapse of time loses

his right as well.

7, The learned counsel for the applican ts ferventl y

argued that the juniors have-been promoted, so seniors

should not be ignored. This is fundamental of service

jurisprudence. However, if ths junior is indolent, then

he himself is to blame. Courts helps the vigilant and

not the indolent.

8, The learned counsel for the respondents has also

referred to a decision of the Principal Bench in 0/i. 702/93

decided on 26.10,94 Hoshiyari Devi Us UGI in which also

the petitioners were represented by the same counsel
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and reliefs uere disallowed on the ground of limitation.

9, In view of the facts and circumstances of the case, y

* the present application does not call for any relief to be
\

granted to the applicants and the same is dismissed as

such, leav/ing the parties to bear their own costs.

(B, KV oingh)
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