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Hon'ble MriS.JIMdlg*, mai>ot(A)

Shrl V»B*Sarafi.
s/o Shrl Mahabir Saran,
B/o Il-il7, Sactor,25,
NOIQA*

Last a^plofsd as Managar(Distrlbiftioii),
Delhi Milk Scheae. Dej^t*^ of Aniaal
Hosbandry &DairyiM, ^
Ministry of Agricalt«ire$ , . ^ ^
MBw Delhi i.^^.MfJ'Applicafitl

By Advocate Shri CfBlPillai*
\Arsiis

Union of India

through

1. The General Managozf
QMS,
west Fatal Nagar,
New Delhif

2^ The Secretary to the
GortI of India,
Deptv of Aniaal Huabandry &
Daixyingr Ministry of Agricultuxoi*
law Delhi ^^^^aespondeatdi

By Advocate Shri v«S»!UlCrishni4

In this application, Shri V^.Saran,

Exjlanager()M.stribution}l|^lhi Milk Scheae has

prayod that the rospondentt be directed to sanction

M«> full pension on regular basis taking into

account his service fron 2o|il*'99 opto 2eA2,93,
and also to release the gratuity and comauted value

of pension with 12SE.p3a.^ interest fron 28|2.'93 till

it is released*

2ll The applicant's case is that he joined

as a Sales Supervisor in the Central Dairy Fam

AUgarh, on 2o|il|59 and worked till I9l9^9l
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Ttiftz«aft*r, he worked as Salts Managti$ Kaapur

Sahkari Milk Beard Ltdf a autonoeoiis body under

Goverrwent iron 20|9969 to 19fll«^l

Snbseqiiently he was appointed to the post of

Manager0istributioa) in Delhi Milk Schensf

Ministry of Agriculture and Cooperationi Sovtf

of India and worked in that capacity fren 20^l|73
till the date of his retirement i|ef 28iB**93l He

wants his pxewiona services rendered under the

Oovtf of U»P|i and the autonomous body under

Government to be counted for the purposes ef

pension and other xetiral benefitsf

3*^ The respondents in their reply have

challenged the contents of the and have

pointed out that the applicant during the period

2o|ll||39 to 19IN69 did not serve in Gevt. of

U«#il but in U*P|#ashodhan Udyog Nlgam Ud, iddcb

is a State undertaking and the service rendered :

in that undertaking does not qualify for the ]
pension purposesi it is also averred that the

services xendazed in tba Kanpur Sahkari Milk

Board from 2C^|69 to 19*ll|73 does not ^aUfy

fer pensionary benefita en retizemsnt from the

Central Govenmnnt Servlcef Thay point out that
the applicant was appointed as Managsr OHstributiem

Dslhi Milk Schtme^ Cantral Government Oepartnent

under the Ministry of Agriculture wMM 2o9iim
as a fresh zeciuiteef Thay stata that the cases ef

Central flevtl servanta appoimtad in the State

Govt; and vica-erersa will continme^will be

decidad in accordance with BftkR's Oil* dated

29i8«84(AfMnexure-BIlX)9 ^ ^ ^ ^
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appUcant waa takan up wltM tha VJPifaefvrtmnt far

sharing pansianarir liahlUtf for tha paricd of

saxvica xandaxa^ by tha applicant in uMPanlaidlhan Uiyag

mgai tUI( a Stata Oovtltnidartaking) at nail at

Kanpar Sahkari Milk Board Ltd^CA Stata dntansnoas

Body) hot tht u«^|3ovtl did not agraa to shart

tha pansion liability*^ Thay furthar avar that tha

sarviaa xandarad by tha applicant in tht Uhdartaking/

Atttononoaa Body of tha uif^iBoaarmanty tha applicant
is nndaxstead to hava xacaisad n9ld»939/« at tha tins

k Iri" 4^1
ha had laft^tba sarvica of Govti af Zndiai

4. The applicant relies upon the contents of

Department of Pension &Pensioners* welfare O.M.

dated 20.3.1987 and related O.M.s regarding counting

of service put in by employees working under the

State Government/State atonomous bodies move to

the Central Government for being counted towards

pension. These instructions reproduced in Section-VII

at 4nnexure A>XI lay down that such cases may be

decided in accordance with the principles annenc lated

' in the DPvfi's O.M. dated 29.8.i984, according to which

the qpticn to continue in the CPF scheme or to count

the service rendered in the autonomous body as qualifyi

ng service for pension in Government by foregoing

eiiqployer*s share of CPF contribution with interest

thereon* has to be exercised within one year from

the date of absorption. If no option is exercised

within the stipulated period* the employee is deemed

^ to have opted to receive CPF benefits and the option

once exercised shall be final. The applicant has failed
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to produce any evidence to establi^ed that he

exercised his option within the said period, and

furthermere, this o.M. itself became ^plicable only

from 7.2.1986. Hence, this O.M. does not help the

^p 1 icant.

5. Shri Pillai, for the applicant, also relied upon

a decision of the Cuttack Bench of the Tribunal

dated 24,12.1987 in T.A. NO' 17 of 1987 - R. M.

Bhattacharjee vs. Union of Ind ia reported in 1988 (4)

SU Cat 131. There, the petitioner served the 5th

Batallion of the Assam Rifles as a qualif led Had io

Wireless Technician from 23.11.1951 to 25.3.1960 from

where he was relieved to join the post of Wireless

Operator in the Police Radio Organisation, Nagaland,

Koh ima, where he served from 1.4.1960 to 22.9.1963.

He joined the Department of Lighthouses and Lightships

under the Government of India as a Had io Technic ian

on 29.9.1963 on transfer from the Police Radio

Organisation, Nagaland. He prayed that his entire

service includirg service rendered under the A^sam

Rifles and the Nagaland Government should count tc^ards

pension and respondents 4 and 5 should be directed to

share the pensionary contribution for the period he

served under them. The Tribunal in its Judgment

dated 24.12.1987 held that as the A^sam Rifles was one

of the f ive Central police Organisations under the

Ministry of Home Affairs, Govt. of India, and since the

period of service rendered by the petitioner in

Nagaland did not constitute any break in service,

the period served under the Assam Rifles would be

treated as a part of the total service rendered under

•fj '
.-.'i irtrt''•j.
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the Central Government. In that case the Assam Rifles

was a Central police CSrganisation under- the Ministry

of Home <Affairs vthereas in the present case the

applicant worked in two autonomous bodies financed

and controlled by the State Government. Fur therm ore,

in that judgment the Tribunal noted -that that applicant

had been transferred from -Uie police Radio Organisa

tion, Nagaland (under -the State Government) to -the

Department of Lighthouses and Lightships under the

Government of India, Mhereas in the present case -the

applicant was not transferred, but it is a case of

fresh recruitment to the post of Manager (Distribution),

D.M.S. vide the offer of appointment dated 3.11.1973

(Annexure R-I). This offer makes it clear that the

appointment was on a teo^orary basis and the applicant

was on probation for a period of two years. Under the

circumstances, "the prayer for counting ct the service

rendered by the applicant prior to his joining the

DMS on 20.11.1973 fails. Learned counsel for the

applicant also placed reliance on the case of T. S.

Suhramaniam Iyer vs. Union of India - 1993 (2) aTJ ill,

but as already discussed, the applicant's appointment

in the OMS is a fresh appointment and hence, that

judgment also does not help the applicant.

6. In so far as -the question of release of -the

applicant's gratuity and commuted value of pension

wi-th interest thereon is concerned, from a perusal

of the r^ly filed by the respondents and the

submissions made by the learned counsel for the

respondents, it appears that gratuity and commuted

value of pension has been held up owing to departmental
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proceedings which are pending against the applicant,

and for that reason only provisional pension, equal

to the maxiaoum pension which would have been admissible

to the applicant on the basis of the qualifying service

iqpto his date of retirement from Government service

under the Central Government has been paid to him.

Learned counsel for the respondents has also argued

that under Rule 10 of theG.A*T. (procedure) Rules,

1937, the prayer for release of gratuity and coramurted

value of pension is not maintainable because an

application has to be based upon a single cause of

action and the relief sought have to be consequential

to one another. He has urged that the prayer for

release of gratuity and commuted value ot pension is

not a consequential to the relief f cr counting of

service put in by the ^plicant prior to joining the

OMS for purposes of pension. There is merit in tills

contention of the learned counsel for the respondents,

and having regard to the fact that the respondents

have stated on affidavit that in the {light of the

provisions of Rule 9 CX;S (Pension) Rules read with

Rule 69 QCS (Pension) Rules, only pxrovisional pension

has been sanctioned and gratuity and commuted value of

pension shall be regulated on conclusion of the

departmental proceedings, no further directions on

that score are warranted.

?• In the result, this application fails and is

^ dismissed. No costs.

/as/

( S* R. ^ iig9 1
Member (a)
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