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IN THE CENT- AL ADMINISTRATYVE TRIBUNAL
PRENCIZ AL BENCH
. ~
f O.A. No, 2122/93
New Delhi, dated the 3th March, 1994
Hon'ble Sh.N.V.Krishnan, Vice Chairman(a)
| Hon'ble Sh. B.S. Hegde, Membe r(J)
] Shri Parvesh Kumar
: soh of Sh, Ved Prakash
4 Resident of 491 Pocket /2 Paschim Vihar,
: Ne w Dielhi- 110063
oo s Applicant
(By Advocate Sh. DC. Vohra )
e
Versus
1. Govt.of the National Gapital

Territory of Delhi through

the Chief Secretary, Jelhi admn.,

-53hamnath Marg, l2lhi-54,
E 2. Union of India through the
: Secy,Ministry of Human BResources
, De velopment(Eptt.of Education)
Shastri Bhawan,N/2elhi.
| 3. Directorate of Training and Education
through its Director Govt.of the
1 \ National Gapital Territory of Delhi,
» 5Sham ath Marg,Belhi-54

4, Prof.N.K.Jain, ;
Principal, Gollege of Pharmzxy,
Delhi Admn.RPushp Vihar,

N/Delhi

. +. Bespondents

(By advocate Sh.B.3.Oberoi,proxy counsel
for Sh.D .K.Shamma )

QRE R(QORAL)

(Hon'ble Shri N.V.Krishnan, Vice Ghairman(A)

. : The applicant is aggriewed by the
notice dated 7.9.93 (ann.H) issued to him by the IVth

respondent i.e . Principal, College of Pharmacy,Pushp
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Vihar, New Delhi under whom is working as a store

keeper. That notice reads as followss-

" Shri Parvesh Kumar, was apointed as
Store Keeper in the ﬁ-ay scale of 1200C-2040
vide Memorandum No.PH-1(230)/89-7880-8 1
dated 15.11,89.0ne of the terms and condition
of his gopointment was that he will be on
a trial for a period of one year from the
date of agopointment and failure to complete
the period of trial to the satisfaction of
the competent authority, failing which he
will be discharge from service without
notice,

As per asses:sment reports submitted by his
incharge in respect of his work conduct and
pe rformance ,Sh, Parvesh Kumar has faled to
complete his trial/probation period to the
satisfiction of the competent authority.

Sh, Parvesh Kumar is hereby served with this
notice and is hereby informed that his services
will stand terminated after expiry of one month
from the date of issue of this notice .®

2. An avemment is made in the O.A. that the
respondnts had initiated departmental proceedings
under Rule 14 of the CCS(CCA) Rules, 1965 vide their
orcer dated 15,6,1993 issuing memorandum of charges
(aan.G.I). It is stated that an enquiry officer was
appointed to conduct the regular enquiry which has
been completed. Final order thercon has not been
passed . In the mo;nwhile)the impugned Ann,H.notice
has been issued , In the circumstances he alleges
that impugned 4nn,H.notice is not a notice for
termination simplicitor. It is a malafide and

arbitrary exercise of power by the respondents,
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3. In the circumstances, applic ant has prayed for the

following reliefsi-

i, " 4n order/direction by this Bon'ble Tribunal
guashing/setting aside/revoking the notice
ated 7.9.93 issued by tie Respondent/4,
terminating the services of the applicant on
the expiry of one month from the date of notice;

b & 5 A direction by this Hon'ble Tribunal to
Respondnt/3 to follow the due process of
law as laid down in the CCS(CCA)Rules, 1965
as the Inquiring Authority has already submitted
its report and an order suitable deptt.action
against Respondent/4 for misusing his author ty in
ordring the illegal termimtion of the services
of the applicant,

4, An interim order has been passed staying the

operation of the impugned order,

A Re spondents have filed a reply dinying the allegation
made and contend that the gplicant is not entitled for any
relief, In para 4.9 of their reply respondents have stated
as followsi-

" That with regard to contents of Paras No.4.9
of the goplication it is submitted that the
chargesagainst the aﬁplicant have been upheld
by Inquiry Officer. However, considering the
s#rvice record of the gplicant and holdina the
aplicant not fit to be retained the % p rop i ate
authorities decided to terminate the servic.s
of the applicant and it was not considered
necessary to take any action on InquiryOfficer's
report, ™

6. When the matter came up today for final hearing, the
le arned counsel for the respondents submitted that such a
notice cannot assailed in the light of the decisions of

the Apex Court in State of Uttar Pradesh V/s K.K.’hukla
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1991(16) ATG 498(XC) and judgment of this Tribunal in
Sohan \éer SinghVV/s U0l o& Ors. Lde.counsel for tkhe
réspondEnts. stateé that in both these ca§e s, the
competence of the gpointing authority to terminate the
services of the temporary Govt.employee after holding

reliminary enquiry has been upheld.

y & That is not dispute in the pre sen\t case, The issue
is whether the impugned Ann.H.notice is a notice for
termination simplicitor of the applic ant's service
interms of the agppointment letter given to him or it ’

is a colourable and malafide exercise of that power é&l&
really impose a penalty. It is seen that regular
disciplinury prosge dings 'has been initiasted and report
of the enquiry oi.icer has been received holding the
applicant guilty. In the circumstaences, we are unhable to

'
hold(the Annexure H.Motice is not connected with the

B
disciplinary p*‘obe dings u@a&:d:hzvﬂ:lmwd that
< Muz.d,l.aw. beenr., O

it is not an outcome of these proceedings. ItAB entirely
different situation if,.inste o of a statutory disciplinaxy
proceadings, the ze spondnt had conducted a preliminary
enguiry only to satisfy himself about the quality of
the gpplic antS work and vhe'ther his continuance was
& sirable,
8. In the circumstances of the case, vwe are of the
view that impugned ann.H, notice is islsued by way of
penalty and is not an inmocuous notice of termination

L decorves
simplicitor, Therefore, it &swes to be quashed, e do so.

W make it clear that it is open to the respondent te |
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continue the disciplinary proceeding and pass such

@propriate order as deemed fit.

9. Le amed counsel for the applicant also submits
that the respondents have not paid him Pay and Allowance
since the impugned mn H. notice was issued to him. e
direct the responderi‘ts to disbbir,c,?'pay and allow ances
which aré not paid)wi.thin,a pe:iod‘of two months from

the date of receipt of this order, O.A. is di sposed

6f as abowve, .

(B.S. Hegde) ‘N-V-Krishnan)
Me mbe r(J) Vice Ghaiman(A)
sk




