Central Administrative Tribunal
Principal Bench, New Delhi,

0A-2081/93

New Delhi this the 27th Day eof May, 1994,

Hen'ble Mr, Justice S.K, Dhaen, Vice-Chairman
Hen'ble Mr, B,N, Dhoundiyal, Member(A)

Shri Ashek Kumar Limba,

S/e Sh, Pukhraj Limba,

C/e Mehan Lal,

164/9, Jhampsen Read,

Railway Celeny,

New Delhi, Applicant

(By advecate Sh, H,P, Chakraverty)

versus
1« Unien of India,
threugh the Secretary,
Ministry ef Railway,
Rail Bhawan,
Ney Delhi,
2, The General Manager,
Nerthern Railway,
Bareda House,
New Delhi,
3, The Divl, Railway Manager,
Nerthern Railuay,
New Delhi, Respendents

(By advecate Sh, Remesh Gautam)

ORDER(OR AL )

delivered by Hen'ble Mr, Justice S,K, Dhaen, V,C,

The erder dated 18,8,1993, passed by the
Divisienal Personnel Officer, No;thern Railuay,
New Delhi, discharging the applicant, a Substitute
Bunglew Khalasi ef Chief Area Manager, Delhi frem
gervice with immediate effect, is being impugned
in the present applicatien, A counter_Jepidavit has been
ffiled en behalf of the :ospondents. A rejoindqr too
has been filed, Pleadings are cemplete, The

peint invelved is shert, Therefore, with the

consent of the learned counsel fer the parties, this

0,A, is being disposed of finally,
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24 On 14,10,1991, the A,P,0,(Engg, )/NDLS
issued a letter eof appointment te the applicant,
In this letter, it is recited that after having

been declared medically fit in categery C-1, the

- applicant is posted as substitute Bungalew Khalasi

initially fer a peried eof thres months unless further
extended by t he cempetent autherity, The terms

ef appeintment, as mater ial are these,
Thé appeintment ef the applicant as substitute
Bungélou Khalasi is purely tamporary.‘ His

services will be terminated at any time as per
rules in ferce and he will have ne right/claim

to alternative class IV appeintment en the Railuway,

3. Indisputably, the appl icant en er before
18,8, 1993 had cempleted feur months centinueus ?

service uwith the respendents, Para 1515 ef the |

|
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Indian Railway Establishment Mannual Vel.I, inter alia,
states that substitutes should be afferded all the
rights and privileges: as admissible te temperary
railuvay servants frem time te time, on cempletien

of feur months centinuous service, It is thus

clear that the impugned erder of discharge has

been passed in vielatien ef the terms of para 1515
aferementiened, If the respendents desired te de

avay with the services of the applicant, they sheuld %
have taken receurse te such legal preceedings as '
are taken in the case ef temperary railuay servants,
This net having been dene, the impugned erder is

not sustainable,

4, In the result, this 0.A. succeeds and is

alleyed, The impugned erder dated 18.8, 1993,

discharging the applicant frem service is cquashed,

The applicant shall be re-instated in service and
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paid his back wages, The wages shall be comput ed

on the basis that he had been in uninterrupted and

cent inugus service eof the respendents all aleng,

- There ywill be no order as te cests,

gku A ( S.%(?ha.n )

( B.N,Dhoundiyal )
Member (A) Vice Chairman,




