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CLNIHAL ADMIN ISTRAT lyE TRpUNAL
V,/ principal BlNCH; NLU OlLHI

U.A. No. 2U66/93

New Delhi this the 2bth day of November, 1993

£hri Harmeshuar Prasad,
S/o Shri Tilak Prasad,
566 Lodhi Complex,
Neu Delhi. •*

(By Adv/ocave Shri B.N . BharQava)
\ys.

Union of India through
The Lecretary,
Govt. of India,
Ministry of Home Affairs,
Neu Delhi

The Accounts officer.
Pay h. Accounts Dffice,
Block No. II, First Floor,
CGO Complex, Lodhi Road, Respondents
Neu Delhi-11D DU3.

(By Advocate Shri P.P. Khurana)

B H Q E R (ural)

Hon'ble Ms. 3.P. Sharma. Member C3)

The grievance of the applicant is that he uas

engaged by the Accounts officer. Pay and Accounts Uffice,

as a hot ueather uater man uas last engaged on 14.5.1992

and disengaged on 3l *10.1992. Even after that he uas

alloued to uork as a casual labour on a fixed rate upto

April 1993 at a consideration of Rs. 650/- per month.

Since May 1993 the applicant has been uorking as a

casual laoour at the rate of RS. 49/- per day.

Apprehending his^engagement on 30.9.1993 he filed the
present o.A. on 1.10.1993. By the order dated 1.10.1993

an interim order uas granted in his favour that the

respondents srte restrained for interfering uith the

uorking of the applicant till 15.10.1993 and that

order continuad till the date of hearing.
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2, The respondents contested the application and in the

reply stated that the applicant uas enQsged only in

summer season after the names uere received from the Employ

ment Exchange. He uas never paid any daily wages from

November 1 ^?92 foi lb days so also in Februay 1993 for the

same period. He uas again encaged from 17.b.19&3 to 30.9.

1993. Uhbh the summer season uas over on 30.9.1993
like

he uas disengaged ,/ all other casual labourers. The Circulat

dated 10.9.1993 issued by the Ministry of Personnel & Training

is not applicable in the present case a£ that scheme is

applicable to tbose casual labourers who are in the employment

of the Central Government have rendered a continuous service

of at least one year i.e. 206 days in the office observing

b days week. The applicant has not uorked required numoer

of days in a particular year and the scheme is not applicable

to him. The applicant has filed the rejoinder in uhich it is

stated that he has already got a certificate issued by

the Accounts Officer, Pay and Accounts Office, (ITBP) Ministry

of Home Affairs (Annexure A3) issued in July 1993 certifying

that the applicant is working as casual labourer on daily

uages from 14.L.1992 toda^^e. we have heard the learned

counsel of the parties at length and have gone through

the record of the case. The certificate in question cannot

be accepted in the light of the counter filed by the

responcents regarding the period the applicant has been

engaged as a daily uager as a casual labourer. It isthe

case of the respondents that he uas engageo only in the

summer season for filling up of uater etc. This does not

give any right to the applicant to continue in the employment

uhen the uork for uhich he uas engaged uas nc more required

to be performed. The learned counsel for the respondents

has also placed before us the judgement delivered by the ,

Principal Bench in OA No. 1476/93 decided on 21.10.1993.
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that uas also a case of two of the petitioners who were

engaged as casual workers as hot weather water nien* Their

applications were disposed of that^ the petitioners of that

case will apply well within time to the respondents so

that their case may also be considered for engagement as

hot weather water men and their cases are to be considered

alongwith others who have been sponsored by the Employment

Exchange.

3. Ue have gone through the Circular of

where it is laid down that at least the minimum engagement

would be for a required number of days in a year. Tha

temporary status will be conferred on all casual laoourers

who are in employment with the respondents on 10.9.1993

if they put in 206 days of work in the office observing

five days a week and 240 days of work in the office observing

six days a week. The case of the applicant is hot covered

under this scheme,

4.

it was

During the course of the argumants/pointed out that

the respondents wisely ratainad tha applicant buit this time
to _

changed the name^ritsm SinQh# This cannot be accepted

against the record.

0. The applicant could not, therefore, make out a

case to continue as a casual iaoourer without the work

available for him. Further considering the wbole matter

we direct that the respondents will engage the applicant for

the summer waather season if the work is available keeping

in account the seniority he has earned in the deoartment
placed as well as

getting preference over others^similarly/sponsored persons

from the Employment Exchange. The applicatxon is disposed

of accordini

(B .K7^"5-rTT^>
Memcar(A)

♦nittal^

(3.P. Sharma)
nember v,3 J
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