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IN THE CENTRAL ADi'lIN 13TR AT lUE TRIBUNAL

PRINCIPAL bench : NEJ DELHI

U.A> No.2015 of

Dated Nag Delhi the ^^Day of Feoruary, iy94.

hori'oie jhrx o. K. Singh, i^'lember^A^

Bhri B« P. Sriniv/asan
3/0 5hri B. N. Parthasarathy
D 5, College of Pharmacy Campus
oector III, Pushpa l/ihar
NtJ DELHI ITU 017 ... Applicant

By Advocate Shri K. B. S. Rajah

Ws.

1. The Lieutenant Governor
Through the Dte. of Tecnnical Education
Delhi Administration
Rouse Avenue

NEC DELHI 110 002

2, The Principal
College of Pharmacy
Sector III, Pushpa Uihar
NEui DELHI 110 017

By Advocate Shri B. S. OOeroi

Respondents

ORDER

Hon'ola Shri B. K. Sinjh.llLA^

This O.A. No.2015/:;«i Shri B« P. Srinivaean

as applicant ana Lieutenant Governor, Nqu Delhi 6.

Other as respondents, has dean filed under. Section 19

of the Administrative Triounal Act,19B5 against the

uroer No.PH-H23D;/yO/l 115 dateo 2let July, 1993

issued by Respondent No.2 ^Annexure'A' of the paper

bookj. This Order is based on the orders of the

Accounts Officer uho has been named as Responoent

N0.I (Annexure'B* of the paper oooky.
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2. The applicant ua3 seiacted in May 1S78 for

the post of Pharmaceutical Chemist in the Goa

Medical Collece, Gov/t* of Goa» Daman, Diu(UTA

Department of Public Health. Goa was then Union

Territory•

The applicant joined as Pharmaceutical Chemist

in the Goa Medical College on y.Id.1^78.

The applicant applied for the post of Assistant

Profasaor. (Pharmacy; in Pharmacology in response to

an Adv/ertisament by UPSC and he was selected and

offerred the appointment on 2y.6.9U (Annexura *C*

of the paper book;.

The Directorate of Technical Education offer^ad

the applicant the post of Assistant Professor,

Pharmacy on 23.8.1S90 (Annaxure'D* of the paper book;.

. , The applicant was relieued from the Goa Medical

College, Panaji Oith effect from 3.11.1990(Annexure'£'

of the paper book)

; , . The applicant accepted offer of appointioent on

1.11.90 (Annaxure'F* of the papsr book).

, , Go\/ernment of Goa confirmed on 5.11.90 that

the applicant applied through Proper Channel ^Annexure'G'

of the paper book).

The applicant Pas posted as Assiatant Professor

in tha Collage of Pharmacy, liractorate of Technical
Cont d••
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Education, Delhi on 19,11.90 (Annexure 'H* of the

paper book).

Formal order of appointment ae Assistant Ptofessor

was issuea on 30.7.SO (Annexure 'J* of the paper Qook).

Prior to this, the applicant had made a rec^uest

to the respondents to giwe him the facility of

Transfer T.A*(TTa) as per rules and uanted permission

to avail of joining time. He was informed by the

respondents that he was enitled to Joining Time but

not T.A. in accordance with the provisions of

Notification No.2l0l l/2/7S-Allawance Unit dated

8.5.1979 (Annexure 'K' of the paper bookj.

In January 1992, the applicant wrote to the

respondents that he was entitled to the TA/DA etc.

for self and family (Annexura 'L' of the paper book;.

The applicant was sanctioned the .TA/DA by the

respondents tAnnexure 'M' of the paper book).

The applicant submitted his TA/DA bill on 7.1.93

for Ks. 18,601/- and it was paid to him on 13.3.93.

In case of Prof. N. K. Jain, Principal,

College of Pharmacy, Directorate of Technical

Education, Delhi Administration, the Ta/DA claimed

by him from University of Sagar(M,P.) to Delhi was

disallowed by the Accounts Officer who wrote to the
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Principal to disallow tha same in the case of the

applicant also and accordingly the impugned order

was issued on 21.7*93. The Principal passed the

order fi}r recovery of the amount of over-payment Of

T.>i. etc. to the applicant* either in one lump

sum or in 12 monthly instalments commencing

,from., the pay of , :aaptamber, 19,^3 ^ ;

(Annexure'O) of the paper book>. Tha operation of

the .impugned order was stayed by this Tribunal on

15.9.93.

3. The following reliefs have been sought for

by the applicant

a) That the Hon'bls Tribunal may be graciously
pleased to quash the impugned orders i.e.

nemorandum dated 28.5.^3 of the Accounts

Officer(Annexure'B';, whereby it has ueen

held that the applicant is not entitled to

various items of T.A. such as Transfer Grant,

Paclhage allowance etc. as well as oroer dated ^
2lst July, 1993 ^Annexura' A'> issuao on the

strength of the order dated 28.5.93, for

recovery of id. 17,423/- being the amount of

lA/hA fpr family, transfer grant, package allowance
etc. and set aside tne aoove impugned orders.

bj The Hon'ble Tribunal may also be pleased to

award cost in favour of the applicants and against

the respondents.

c) The Hon'ble Tribunal may pass such other order or
orders as t^ Tribunal deem fit to meet the

ends of justice.

4. A notice was issued to the respondents who

filed their reply and opposed the grant of reliefs
«

prayed for ^ by the applicant.
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5» Heard the learned cuunaei Shri K.B«3« Rajah

for tha applicant and Shri B* S« Oberoi for the

reSfJonde nts*

6. The learned counsel for the applicant argued

that he is covered by Sec 114 and lib and Order No.(l;

of iGovernment of India# He-^also idairaad protection

of S.R.116(a) which has been superseeded by GQI'̂ nd

it has to be read with the .S.H.ltS which reads as

under :

"(i) He may draw actual fare by rail or steamer
not exceeding the fare of the entitled class
plus an allowance for indidental expenses***

iMoce.l-ln case where the Steamer Company has
rates of fare, one inclusive and one exclusive
of Qiet»i the word/fare in this rule should be
held to mean^fare; exclusive ofdliat.

Note 2(C3 Not printed.

^ii) He may draw one extra fare fbr each adult
member of his fcimily who accompanies him
ana for whom full fare is actually paid
and one-half fare for each chilo for whom
such fare is actually Paid*

(iii) He may draw the actual cost of actual cost
of carriage by goods train, steamer or
other craft of personal effects upt to the
following maxumum:-

Not printed (Substituted by GUI's order)

Provided that the competent authority may

prescribe lower maxima for any class of Government

servants."

Rules 114,115 and 116 have to be read together and >

harmoniously to arrive at the correct interpretation

of these rules. A careful reaoing of these rules

indicates that it relates to a Government Servant on

transfer from one station to the other in the same

Co nt d • • . 6
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oroanisation or from one State Gov/ernment to the
('T

Centrai Go\/ernraent or to Giv/il Services of Central \\

Government uori«finj in any station under orders of

transfer to any other station. Such employees of

the Government are entitled to joining time and

and this includes all the family memberst dependents

and he is also allowed transfer grant and packing

allowance at the rates in Service Hule- 116. GUI's

orders 1,2,3,4,5^6 - all relate^ to only employees on

transfer from one station to the other either in the

same organisation or on deputation to any other

organisation. This also pertains to employees already

under State Government/Central Government* It does not

pertain to fresh recruit by UPSu coming to join a new

post. In all such cases the employee is entitled to

T.A. only. The applicant is not even entitled to T .A. as

per rules befitting his status but it is limited to first

class Railway' fare. . This rule is applicable to all

o ffleer s
Civi.1 Cervice Class-I^and High Court Budges also coming

to join their posts.

7. The learned counsel for the responddnts rightly

pointed out that the applicant had joined

the College of Pharmacy under Delhi Administration and was

not on transfer from Goa fledical College, Goa and as

such he was not entitled to any TTA and and that his

case is not covered by S.R.114,115 i 11u. The TTA is

admissible to an employes of a Government Department

when he is transferred in pulalic interest in the same

Same organisation or sent on deputation. This is not
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payable to an employee oto haa oaen selecteO fob
appointment in a bifferent State Government enO
is. trauellina to join that post. It

argued that the applicant did not mdoe any representation
to the Directorate of Technical Education.heu Delhi and
as such the application is also pre-mature, . He
also argued that the TTA and pacKage allcuance etc.
„are urongly Paid td him and whao it uas detected Oy

+-hta nrdar of recov/ery was macia
the MQCOunts Section, the order or re

^ I of the Collaye who is the competentDy the Prinuipai ot the uoxxeye

authority in this case.

a. I hate carefully gone through the ater«»nts
.ade in the O.A. and the reply fUed oy the respondents
and J- em statisfied th^ it is neither a case
Oaputation from Goa to Neu Delhi nor it is acase^tranefe.

from one station to the other. It is a caae of
r
fresh appointment in the State of Delhi. Goa is
no longer partofDniun Territory nor has he been
Sransferred from Goa Hedical College to Delhi college
of Pharmacy. It ia an appointment after fresh
selection and nut a pros..tion from a louer post to.the
higher post in the same orgsnisation. In all cases of
fresh appoincment, a person is alloued to travel by
the class to which he is entitled «>d he cannot claim
Transfer T.A. under S.R.llA.llS ^
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9. The recovery orOereO by the reeponoente ie in

Keepina uith the provisions of the rules on the
eubject end finencisl prbpristy demsnds that ths
applicant should refund the amount to uhich he is

not entitled under the rules.

10. He can, houevsr. pray for recovery in monthly
instalments if he is not in a position to refund

the entire aeount draun by him. in one lump sum

and it uould be for the respondents to consider the

applicant'a cess on merits. The orders of the

competent authority are in order and these do not

call for any interference from this Tribunal.

11. The application is accoroinyly dismissed

on merits, leaving the parties to bear their oun

costs.
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