IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIPAL BENCH,

NEW DELHI,

0A.No.2011/93

Dated this the Ist of February, 1996,

Hon'ble Shri S.R. Adige, Member(A)

"bn'bl. Dr. Ae \Isdavalli, n&b.t(a)

TUSHAR RANJAN MOHANTY

S/0 Shri Rabi Narayan Mohanty

at present working as

Deputy Director,

Department of Programme Inplementation,

Ministry of Planning & Programme Implementation,
212, Sardar Patel Bhavan, Sansad Marg,

New Delhi-110001

Dr. R.N. Pandey,

S/0 Late Shri D.N. Pandey,

Deputy Director,

Department of Statistics,

Central Statistical Organisation,
325-E, Sardar Patel Bhawan,

Sansad Marg, New Delhi-110001.

V.K. Arora,

S/o Shri Bal Kishan Arora,

Deputy Director,

Central Statistical Organisation,
Department of Statistics,’

325-E, Sardar Patel Bhawan,
Sansad Marg, New Delhi-110001.

K.P.Unnikrishnan,

S$/0 Late Shri Kunchu Guptan,
Deputy Director,

Central Statistical Organisation,
Department of Statistics,

325-E, Sardar Patel Bhawan,
Sansad Marg, New Delhi-110001.

G.M. Boopathy,

S/0 Shri R.S. Ghuruvel,

Deputy Director,

Department of Statistics,

Central Statistical Organisation,
421, Sardar Patel Bhawan,

Sansad Marg, New Delhi-110001.
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K.S.R.K.V. Prasada Rao,

§/0 Shri K. Venkata Krishnaiah,
Deputy Director,

Central Statistical Organisation,
Department of Statistics,

16, Akbar Road Hutments,

Akbar Road, New Delhi-110011.

A.K. Saha,

S/o Late Shri B.N. Saha,

Deputy Director,

ADG (Systems) / Statistical Organisation,
Ministry of Defence,

West Block No. 3, R.K. Puram,

New Delhi-110066.

Harcharan Singh,

S$/0 Shri Waryem Singh,

Depuyu Director,

Department of Economics & Statistics,
Ministry of Agriculture,

416, Krishi Bhawan, ‘

New Delhi-110001

Dasarathi Sahoo,

S/o Late Shri Duryodhan Sahoo,

Deputy Director,

Directorate of Plant Protection, Quarantine &
Storage,

Ministry of Agriculture,

N.H.-IV, Faridabad-121001.

Dr. N. Egambaranm,

S/0 Shri M. Narayana Mudliyar,

Deputy Director (Statistics),

Directirate General of Technical Development,
Ministry of Industries,

Udyog Bhawan,

New Delhi - 110001.

Vijay Kumar,

S/0 Late Shri Kanwar Sain,

Deputy Secretary,

Department of Administrative Reforms & Public
Grevanses, '

505-E, Sardar Patel Bhawan,

Sansad Marg, New Delhi-110001.

Giriraj Narayan,
S/0 Late Shri L.N. Saxena,
Senior Research Officer (Health),

Planning Commission,
323, Yojana Bhawan,

Sansad Marg, New Delhi-110001.
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Subrata phar,

 8/0 Late Shri gisy, Nath Dhar,

14,

15,

16.

&

18.

19,

20,

1, Yojana Bhawan,
Sansad Marg, New Deihi—110001.

A.K. Mathur,
S$/0 Shrj B.K., Mathur,
Senior Research Officer,
Pianning Comnission,
8, Yojana Bhawan,
Sansad Marg, New Delhi-110001.

Sudha Midha,
W/o Shrj V.K. Midha,
Senior Research Officer,
Pianning Commission,

48, Yojana Bhawan,

Sansad Marg, New Deihi-110001.

Aditya Prakash,

S$/0 Shri J. P, Saxena,

Senijor Research Officer,
ianning Commission,

502, Yojana Bhawan,

Sansad Marg, Ney De]hi-llOOOl.

Dr.(Mrs.) Savita Sharma,
W/o Dr, ol Sharma,
Senior Research Officer, -
Pianning Commission,
1, Yojana Bhawan,
Sansad Marg, Ney Deihi-llOOOl.

Dr. Ravindra Singh

s/o Sh.P.Singh

Deputy Director (urey,
106-p Wing, Nirman Bhawan
New De]hi-110011

B.Manohar Singh

S/0 Late Shri Chunnj Singh
Deputy Director,

M/0 Health & Family Welfare
5

9-4 Wing, Nirman Bhawan
New Delhi-110011

Shyam Sunder
S/0 Shri_Chander Bhan,

; Senior.kesearch*ﬂffiter (PP Division).
; Planning Connission.
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S/0 Shri B.K. Agarwal,
Deputy Director,

M/o Health & Family Welfare
501-A Wing, Nirman Bhawan
New Delhi-110011

C.R. Kalyanakrishna Nair,
§/0 Late Shri N.R. Pillai,

- Deputy Director,

M/o Health & Family Welfare
517-A Wing, Nirman Bhawan
New Delhi-110011

Mohan Singh,

s/o Shri Karam Singh,
Senior Research Officer,
Planning Commission,
323, Yojana Bhawan,

New Delhi-110001.

Gulab Singh,

S/0 Late Shri R.S. Singh,

Deputy Director,

Central Statistical Organisation,
Department of Statistics,

421, Sardar Patel Bhawan,

Sansad Marg, New Delhi-110001.

Sobha Marwah,

W/o Dr. G.R. Marwah,

Deputy Director, Tax Research Unit,
Department of Revenue,

Ministry of Finance,

1474, North Block,

New Delhi-110001

R.K. Khurana,

S$/o Shri P.C. Khurana,
Deputy Director, MT-2, AHQ,
Ministry of Defence,

720, Sena Bhawan,

New Delhi-110011.

Aloke Kar,

$/0 Late Shri N.C. Kar,

Deputy Director,

Survey Design & Resaerch Division,
National Sample Survey Organisation,
Department of Statistics,

164, G6.L. Tagore Road,
Calcuta-700035.
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30.

31.

32,

33

34.

8K, 6ird,

S/0 Late Shri Pitambar Giri,

Deputy Director,

Survey Design & Resaerch Division,
National Sample Survey Organisation,
Department of Statistics,

164, G.L. Tagore Road,
Calcuta-700035,

Gurucharan Manna,

S/o Late Shri Bejoy Krishna Manna,
Deputy Director,

Survey Design & Resaerch Division,
National Sample Survey Organisation,
Department of Statistics,

164, G.L. Tagore Road,
Calcuta-700035.

Raj Gautam Mitra,

S/0 Shri Raj Sourendra Mitra,

Deputy Director of Census Operations,
0ffice of the Registrar General of India,
2A, Man Singh Road,

New Delhi-110011.

Mita Roychowdhury,

W/o Shri Supriya Roychowdhury,

Deputy Director,

Central Statistical Organisation (IS Wing),
1, Council House Street,

Calcutta-700001.

Nilachal Ray,

§/0 Sri Bhupendra Nath Roy,

Deputy Director,

Data Processing Division,

National Sample Survey Organisation,
Department of Statistics,

202 B.T. Road,

Calcuta-700035.

Debi Prasad Mondal,

S/0 Shri Bhabani Prasad Mondal,
Deputy Director,

Survey Design & Resaerch Division,
National Sample Survey Organisation,
Department of Statistics,

164, G.L. Tagore Road,
Calcuta-700035.

A.K. Johari,

S$/0 Shri 6.C. Saksena,
Deputy Director,
Labour Bureau,

$CD 28-31, Sector 17aA,
Chandigarh-160017.
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Bhatia,

'S70 Shri S.P. Bhatia,

- Deputy Director,
Central Water Connission,
Sewa Bhawan, .
R.K: Puram,
New Delhi- 110022.

N.K. Bemby,

S/0 Shri B.R. Bemby,
Deputy Director,

Central Water Commission,
CSMRS Building,

Hauz Khas, New Delhi.

V.K. Bajaj,

S/0 Shri D.R. Bajaj,
Deputy Director,
Department of Culture,
Vigyan Bhawan Annexe,
New Delhi-110011,

HLS Nehria,

~S/0 Late Shrj Bhagi Ram,
Deputy Director,

Data Processing Division,

National Sample Survey Organisation.
Department of Statistics,

Hans Bhawan, New Delhi,

h - Mishra,

S/0 Shri R.R. Mishra,

Deputy Director,

M/o Health & Family Welfare,

202, » Wing, Nirman Bhawan,
New Delhi-110011.

Ashish Kumar,

S/0 Late Shrj; B.P. Srivastava,
Director (E&M),

North Eastern Council,

NEC Secretariat,
Shillong-793001.

R.N. Khera,

S/0 M.R, Khera,

Deputy Director,

Department of Statistics,

Central Statistical Organisation,
422, Sardar Patel Bhawan,

Sansad Marg, Ney Pelhi-110001.
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42.

43.

44,

45.

46.

47,

48.

49.

T.V. Raman,

S/0 Late Shri T.P. Venkataraman
Deputy Research Director,

Commission for Agricultural Costs & Prices,

Shastri Bhavan (F-Wing),
New Delhi-110001.

V. Parameswaran,

$/0 Shri P, Venkataraman,

Deputy Director (TR),

Transport Research Division,

M/o Surface Transport,

IDA Building Jamnagar House,
Shahjahan Road, New Delhi-110011.

M.K. Srivastava,

S/0 Shri R.N. Prakash,

Deputy Secretary,

D/o Fertilizers,

Krishi Bhawan, New Delhi-110001.

6. Sivasubramanian,

$/0 S. Govindaswamy,

Deputy Director of Employment Exchange,
DGET, M/o Labour,

Shram Shakti Bhavan,

Rafi Marg, New Delhi-110001.

K.M. Vasudevan,

S/o0 Late Shri K.V, Narayanan Namboodiri,
Deputy Director,

0/0 Registrar General of India,

West Block No.l, Wing No.1,

R.K. Puram, New Delhi-110066.

Mrinal Bhowmik,

$/0 Shri J.C. Bhownmik,

Deputy Secretary,

Grih Kalyan Kendra,

Department of Personnel § Training,
M/o Personnel, PG & Pensions,

19, Mahadev Road, New Delhi-110001.

K. Narayanan Unni,

S/0 Shri N. Krishnan Unni, &
Senior Research Officer,

0/0 Registrar General of India,
Sewa Bhawan, R.K. Puram,

New Delhi-110066.

K.D. Maiti,

S/0 Shri B.B. Maiti,

Assistant Chief Statistical Adviser,
Dte. of Income Tax (RSP&PR),

R&S Wing, Hans Bhavan,

New Delhi.
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56.

Har Narain Balj

S/0 Shri Harj Kishan Balj

Deputy Director,

Data Processing Centre,

Data Processing Division,

National Sample Syrvey Organisation,
Wing II, Hans Bhawan,

New Delhi-110002.

Y. 9. Upadhyaya,

S/0 Late Shrj G.P. Upadhyaya,

Deputy Director,

Directorate General Factory Advise § Labour

“Institute

Central Labour Institute Campus,
SION, Bombay-400022,

V.C.Gupta,

S/0 Shri H.p, Gupta,
Deputy Director, DL(8S81),
DGCSSI Building.

Nirman Bhawan,

New Delhi-110011.

Vipin Kumar Arora,

S/0 Late Shrj B.R. Arora,

Deputy Director,

Central Statistical Organisation,
Department of Statistics (on study leave),
Department of Mathematics g Statistics,
University of Nebraska at Lincon,

810 014 Father Hall,

Lincon NE 68588 - 0288 (usA).

Rajeey Lochan,

S/0 Shri Mahabir Prasad,

Deputy Director,

Ministry of Rural Deveiopment,
Krishj Bhawan, New Delhi - 110001.

S.P. Sharma,

S/0 Shrj N.P. Sharma,
Senior Statistical Officer,
National Sugar Institute,
Kanpur,

A.A. Khan,

S/0 Mohd. A1j; Khan,

Deuty Director (AHS),

Department of Animal Husbandry g Pairying,
531, Krishj Bhawan,

New Delhi-110001,
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63.
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-$.5. Kushwaha,

$§/0 Shri Shiv Ratan Singh,

- Deuty Director (AHS),

Department of Animal Husbandry & Dairying,
531, Krishi Bhawan,
New Delhi-110001.

H.K. Sharma,

S/o0 Late Shri D.P. Sharma,
Senior Evaluation Officer,
Ministry of Water Resources,
B-108, Shastri Bhawan,

New Delhi - 110001.

6.L. Gupta,

S/0 Late Shri Faqir Chand,

- Assistant Commissioner {SS).

Department of Animal Husbandry & Dairying,
532-A, Krishi Bhawan,
New Delhi-110001.

Ms. Amarjeet Kaur,

W/o Shri T1.S. Batra,

Deuty Director,

O0ffice of the Economic Advisor,
Ministry of Industry,

520, Udyog Bhawan,

New Delhi-110011.

A.K. Vishandass,

S/0 Shri Vishandass Thakwada,
Regional Deputy Director,
Staff Selection Commission,

F - Jal Vihar Colony,

Raipur - 492001.

Yash Kumar

S/0 Sohan Lal,

Deputy Director,

Central Water Commission,
Sewa Bhawan, R.K. Puranm,
New Delhi-110066.

K.L. Taneja,

S/o Shri Bhagwan Dass,

Deputy Director,

Field Operations Division,

National Sample Survey Organisation,
Department of Statistics,

Sangam Theatre Building,

R.K. Puranm,

New Delhi-110022
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65.
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Harish Chandra, :
S/0 Shri Om Prakash,

Deputy Director,

National Sample Survey Organisation,
Survey Design and Research Division,

164, Gopal Lal Tagore Road,
Calcutta-700035

S.N. Singh,

S/o Shri S.P. Singh,
Deputy Director,

Central Water Commission,
CSMRS Building, Hauz Khas,
New Delhi-110016.

Satish Kumar

§/0 Shri D.N. Gandhi,
Deputy Director,
Central Water Commission,
West-Block-1, R.K. Puram,
New Delhi-110066.....
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VERSUS

APPLICANTS

----------------

Union of India,

through the Secretary

Department of Statistics

Ministry of Planning and Programme Implementation,

Govt. of India, Sardar Patel Bhavan,
Sansad Marg, New Delhi.
Sh. D.V. Singh,

Deputy Director,
Ministry of Health &
Nirman Bhavan,

New Delhi - 110 011.

fami1y Welfare

Shri Sher Singh,
Deputy Director,
Planning Commission,
Yojna Bhavan,

New Delhi - 110 001.

(SnC'))

- Shri Vijay Kumar,

C/0 Secretary, Department of Statistics,
Sardar Patel Bhavan,

Sansad Marg,

New Delhi - 110 001.

Shri M.R. Veena, ($.7.),
Deputy Director,

Field Operation Division (A.S.
National Sample Survey Organisation,
N.H. IV, Faridabad,

Haryana - 121 001.
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4 Deputy Director,
" Department of Company, Affairs,

Shri 6.R. Meena, (S.T.),

Paryavaran Bhawan, C.G.0. Complex,
New Delhi - 110003.

Shri Tapas Kumar Saha,

Deputy Director,

Survey Design and Research Division,
National Sample Survey Organisation,
164, Gopal Lal Tagore Road,

Calcutta - 700 035.

Shri S.K. Das, (S.C.),
Deputy Director,

Joint Water Commission,
Ministry of Water Resources,
Sewa Bhawan, R.K. P%ram,

New Delhi - 110 066.

- Shri V. Ramaswamy, (S.C.),

Deputy Director,

Field Opertions Division,

National Sample Survey Organisation,
I.I.T. Gate,

New Delhi - 110 016.

Shri Ram Kripal, (S.C.),

Deputy Director, z

Department of Animal Husbandary & Dairying,
Ministry of Agriculture,

Krishi Bhavan, .

New Delhi - 110 001.

Shri M. Peter Johnson, (S5.C.),
Deputy Director,

Data Processing Centre,

Data Processing Division,

National Sample Survey Organisation,
Nagpur - 440 010.

Shri P.V.R. Prasad,(S.C.),

Deputy Director,

Central Statistical Organisation,
16, Akbar Road Hutments,

New Delhi - 110 011.

Shri D.L. Meena, &P O

Deputy Director,

Forest Survey of India,

Ministry of Environment, Forest & Wild Life,
Dehradun, (U.P.). '

————d
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14, Shri K.L. Sakshi (S.C.)
Deputy Director,
Central Water Commission,
Ministry of Water Resources,
Sewa Bhawan, R.K. Puram,
New Delhi 110 066.

15. Arup Kumar Mandal, (S.C.)
Deputy Director,
0ffice of the Coal Controller,
Ministry of Coal,
1- Council House Street,
Calcutta 700 001.

16. Shri E.V. Gangadhara Rao (S.C.)
C/o Secretary, Department of Statistics,
Sardar Patel Bhavan,

Sansad Marg,
New Delhi 110 001.

17. Shri D.- Goyal, (S.C.)
Deputy Director,
Directorate General of Supplies & Disposal,
Department of Supply,
Jeevan Tara Building,
New Delhi 110 001.

18. Shri Arun KUmar Biswas, (S.C.)

Deputy -Director,

Directorate General of Mines Safety,

Ministry of Labour, Dhanbad.

19. Smt. G. Shakku Bai (S.C.)

Deputy Director,

Ptlanning Commission,

Yogna Bhavan,

New Delhi 110 001. : . ..Respondents
Shri P.H. Ramchandanicounsel for official respondents
respondents.

Shri R.K. Kamal, counsel for private respondents(5&6)
ORDER (0Oral)
(By Hon'ble Shri S.R. Adige)
We have heard the applicant Shri T.R. Mohanty
as well as  Shri P.H. Ramchandani, counsel for
official respondents and Shri R.K. Kamal, counsel for

private respondents No:S and 6 at considerable length.

2. In this 0A, the applicant has sought for a
direction to R1 to quash para-2 of the promotion order
dated 2.4.93 (Annexure-9) and to refix the inter se
seniority of the Grade III Officers of the Indian

Statisgica1 Service on the basis of the old Grade IV

i
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inter-se-seniority as pPer various instructions of

Government and on the basis of the judgement in Virpal
Singh Chauhan Versus Union of India (AIR 1987 (2) CAT
71.

3. In the 0A, 18 persons have been impleaded

as private respondents,

4. Shortly stated, the applicant's case is

A I 18 pivak Wofndends,
that he is senior to,[511 of whom belong to SC/ST
community)in the Indian Statistical Service Grade IV
and promotions from Grade IV to Grade IIT are to be

made strictly in order of seniority, subject to

rejection as 'unfit' as per the Recruitment Rules, but

by para-2 of the promotion morder dated 2.4.93, M

A
official respondents have made; 18 private respondents

y

senior to the applicant, which is contrary to law.

5. During the course of hearing, Shri P.H.
Ramchandani has drawn our attention to the fact that
the said promotion order dated 2.4,93 has been
superceded by a revised order dated 4.1.96, a copy of
which has been filed with the additional affidavit
dated 25.1.96. We note that the said promotion order
dated 4.1.96, has in effect, substantially revis€9 sye
earlier order dated 2.4.93 and as many as 15 out oﬁL18
SC/ST personnel who had been shown senior to the
applicant in the earlier order dated 2.4.93 are now no
Tonger shown senior to hin. On the other hand, 3
persons who were not shown senior to the applicant in
the earlier order dated 2.4.93 and hence were not

arcy

impleaded by him weee now shown senior to him in the

revised order dated 4.1.96.
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6. On the point whether we can dispose of the
0A on merits without 9iving the 3 persons ment joned
above who have not been so far impleaded, an
opportunity of being heard, Shri Mohanty Persuasively
pleaded that what he was seeking was only a
declaration in Principle that by making promotions
from Indian Statistical Service Grade-IV to Grade-I11
in accordance with the recruitment rules, no deviation
from the seniority principle was permissible. He
argued that he was not seeking any order against any
private respondents  in particular, and in this
connection, stated that the order dated 4.1.96 itself
stated that the promotions contained therein would be
subject to the outcome of the present 0A as well as

certain other 0As.

7. Hence he urged that there should be no
difficulty for the Tribunal in adjudicating on the
principle mentioned above,witﬁout having the need to
implead the above 3 persons. He sought to fortify his
arguments with the Hon'ble Supreme Court judgement in

Vir Pal Singh Chauhan's case supra.

8. We have considered his contentions
carefully. We note that the applicant had himself
impleaded 18 Private respondents in respect of the
impugned order dated 2.4.93, and now consequent to the
revised order dated 4.1.96, as many as 15 out of them
are no longer shown as senior to him, and thus, he has
no grievance against them. On the other hand, 3
Persons who were not shown as senior to him in that

order and hence were not impleaded by him at that

SR e
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time, are now senior to him in the revised order dated

4.1.96, and we are firmly of the view that for the
very reasons that the applicant had impleaded those 15
pPrivate respondents then, he would be required to
implead the 3 fresh private respondents now. The
applicant has also recognised thaty having regard to
the principles of natural justice, it is appropriate
that all the persons Tikely to be affected be given an
opportunity of being heard before the 0A is disposed
of on merits. The applicant accordingly prays for 2
weeks time to file a fresh 0A in regard to the new
situation that has developed, after he had filed the
earlier 0A,particularly the issue of the revised order

dated 4.1.96.

9. In this connection, the applicant
submitted that he had filed 2 MAs, one bearing
No.1737/95 and the other bearing  No.1806/95.
MA.1737/95 is for finalisation of the draft seniority
Tist dated 27.1.93 at an early date. We note that in
reply to that MA, the official respondents had
themselves sought 3 months time w.e.f. 19.7.95 to
finalise the , same but the applicant states that the
seniority 1ist had not Q:t been finalised as yet)
probably because the objections to the same has not
yet been disposed of.

fecks
10. MA.1806/95 “mes a direction that no

promotions be made during the pendency of the 0A.

1. As the applicant will be filing a fresh
0A, it will be open to him to include the above

mentioned two reliefs in the 0A itself. In the -
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connection Shri Mohanty who has been arguing his e

in person, has urged that he has been put to
considerable expense ip filing the documentation in
respect of the present oA)apart from the difficulties
he has faced in obtaining leave form office on each
day of hearing. He, therefore, prays for an early
adjudication in thié Case. We appreciate his anxiety
for an earlier hearing’in the matter, but by the same
token, we cannot disregard the fact; that the persons
Tikely to be affected who are also Government servants

like him are also entitled to be heard before this

‘matter is finally adjudicated upon. To balance the

equities, we therefore, observe that in the event that
the applicant files a fresh 0A impleading all the
necessary and proper parties, and speciﬁighis relief
Wwithin the next week, we shall call upn  the
respondents to submit their reply and the applicant
his rejoinder to the same within a specified time, so
that, the entire matter can be finally adjudicated

upon within a reasonable and fixed period of time.

1172~ With this end in view, the present O0A
will not lose its priority but would be disposed of on
a high priority basis. In the 1ight of what has been
stated above, and as the applicant states that he will
be filing a fresh 0A, he is allowed to withdraw the

present 0OA. No costs.

13. Issue copy of this order to all concerned

. parties.

u—J . 3 - o
(S.R/ 4492

(Dr. A. Vedavalli)

: )
Member(J) Member(A)
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