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0..A. No. 2D05/93

Nev; i^lhi, date the iOth January, x9

Hon'ble Mr.N .V.Krishnan, Vice ChairmarilA)
Hon'ble Mr. 3 #3 . Hegcfe, Member iJudie ial)

Sh.Ghander Pal Singh
Son of 3h ./toar Singh
Village and P ID. Banel,
Distt.Buland Shahar(U.P»

>ii^l ic ant

(By Advocate Sh . S .K.Gupta,counsel)

^fersus

1. Secretary,

iDepartment of posts,
3ak lar Bhavan.
Parliament Street,N ew itelhi.

2.Post Master General,
U.Pilircle, Agra(U.P.)

3.Sr .Supe rintenr^ nt of Post Offices,
Buland Shahar(UP)

• Respondents

(By Advocate Sh.George Paricken with
Sh .p .P .Khurana)

ORDER (QiiAL^

(Hon'ble Mr. N.V.Krishnan, Vice Chainnan(/\))

The applicant has filed this OA seekdng the

following reliefs;-

a) Te direct the respondent to hold in
abeyance the order dated 10.3.1993 till
the pen.dbncy of this applicatkn or
alternatively

b) T© make thepayment of subsistence allovanc^
in accordance with the judgement of Hon'ble'

Bangalore Bench in case ofPeterJ.D'sa
and another V.Superinten':bnt of Post
Offices, Udup i and others (l 939)9 rtTQ 225.
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2. The applicant is m extra Jepartmental

\u

Sub-Post Master at Benel, District Buland Shahar\UP)>

He was put off from duty by the order dated xO.3.93

as a disciplinary proceeding was conterrplated [
j

against him. N® charge sheet has yet been issued to

him.

3. He preferred an appeal vi<^ ,Ann.A-4 dated
(

21.6.93 to the Post Master General (UP) circle, >4gra

pointing out that he has been put off from duty without 1

serving any charge by the order|dated 10.3.1993. He,

therefore, prayed that he should be taken back on

duty. AS no reply has been received by the applicant

from the respondent he filed this Oa on 22.9.93 seeking

the above reliefs.

4-. On 4 .10,1993, v*e observed that as Ann .>v-4

appeal was filed only on 21.6.1993, this OA was

premature in respect of that appeal. iAfe,however, notice

that the prayer regarding grant of subsistence

allowance based on the judgement of Bangalore Bench

in Peter J .D'sa and others V/s Superintendent of Post

Office Udupi and others (i96 9) 9 aTG 225 dbes lie.

kite, there fore, directed that this OA will be

consic^red only in respect of this prayer reg,,rding

grant of subsist^ce allowance . Notice was issued to

the respondents to file reply.

5. Respondents have filed a reply in which

in regard to payment of subsistence allowance it is
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stated that Ed employees are rot entitled to

subsistence allowance in terms of Bdhs (Conduct and

•^ervres) rlules, i964(Hules for short) and the DG's

instructions dated 23.3.78^both produced as ^n.^.6
Hs a matter of fact the relevant, rules is 9^3) and

note ilule 9(2).

6. The learned counsel for the lesponobnts was

asked to state whether the judgement of the Tribunal

in Peter J.D'sa (^upra) has become final* He submitted

-.that no ^LP has been filed against this ctecision^to his

knowledge. Vfe,therefore, take it that this judgement

has become final, in Peter case the Tribunal

held, inter alia, as follows*-

«(i) Vfe strike down Rule 9(3) of the 1964 Rule
as violative of article 14 of the Constitution of India.

I i But notwithstanding the same, the Govt.of India is
^ directed to re-examine the matter in its entirely, and

frame a new set of rules, providing for payment of
subsistence allowance, v/ith due regard to the unique
nature of c:iK service and all other relevant matters,
and make payment thereof to the applicants in
conformity with those Rules. Vte grant a period of 4
months to the Government of India, to frame the new
set of Rules an d 3 months thereafter to make payment
to the aph^licants in conformity with those Rules.

It is clear from the above that Rule 9(3)

has been struck down and the Government of India was

directed to frame new set of rules after consicfering

all aspects.

The only question, therefore, is whether in

these circumstances the applicant is entitled to rfiy

subsistence allowance. V4dmittedly, the Govt.of India has
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not franed any rules a sdirec ted in J.J.Sas case.

^pl ic ant, is therefore, entitled to subsistence

allov/ance vvhich is the implication of the .foresaid

judgement of the Tribunal. As no rule has been framed

\

v\e think it ippropriate to issue some direction. The
st able

E .D. emplyees are required to have a / source of

income other than the allowance given to them as

£ .D« employees. Their allowances is also fixed on

this consideration and it is less then the pay

and allowances of a regular employees. There f 0rs , vve

feel that they should get the subsistOiXe allowande

the seme manner as regular employees i.e. uncfer

the f .R «

Ira the circumstances, vje allow this

\0

application is in part, with a direction t© the

first respondent to sanction to the applicant

subsistence allowance in terms of fundamental Rules

if 11 gh Rules are applicable to the applicant

from the date he was put off duty treating this

dLs suspension for this purpose. Subsistence allowance

be paid to him within four months from the date of

receipt of this orcfer and OA is disposed of as

abo'je "without costi

(B .3 « He g(^ /

Member (j)
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(N.V.Krishnan)

Vice Gh«irmdn(A)


