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Shri Om Prakash Saini

Son of Shri Brahma Nand Arya
resident of 3765-^2 Kanhaiya Nagar,
Tri Nagar, Jelhi-110035

(By Advoc ate Shri H.L .B aj aj )
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Union of India, through
the Sec re tary, Railway Board,
Ministry of Railway, Rail Bhawan,

(By Advocate Sh .P .S • Mehandru )

)RDiR(QaAL)

• ••/^pl leant

.Re sponoP nt

(Hon'ble Sh.N.V. Krishnan, Vice Chairman(a))

The applicant is aggrie\^d by the Ann.v^l

order of the Railway Board dated 29.6.93 by which his

service has been terminated from the same date. It is

stated that the applicant was first appointed on adhoc

basis as LiXi(Hidi typist) by the or<^r dated 20.10.1989

(Ann.A.2) for a period of 3 months. This period has been

extended from time to time and the 1 asiextension is by the



Memo .dated 31.3.1993, by which he was again appo inte

for 3 months period.

It is contencfed that in view of the applicant's

long adhoc service, the respondent had no right to terminate

his service. Therefore, this OA is filed for a direction

to the respondents to engage and regularise the applicant

as L.D.C. with all consequential benefits.

flesponcbnts have filed a reply stating that the

full facts of the case are not mentioned in the 0 .h.

The applicant was appointed on ad-hoc basis because of

the fact^the Staff Selection Commission to wlx>m

requisition had been made was to select regular candidate

for this post. In all the departments, adhoc persons

were appointed, pending selection by the Staff Selection

Gommission„ Ministry of Personnel issued instructions

t© all the CD.nceming MinistriPs...vide, lette.r dated

29.7.9l(Ann ,fUl) for regular is ation of .such, adhoc. per sons

(Ann.rLl) Para(i) of this OJA.read as follows;-

"The undersigned is directed to say that in
a number of Ministries^Cepartments, persons
recruited through the Employment Exchange
have been appointed directly as Lower Jivision
Clerks on adhoc basis pending nomination of
Candidates by the Staff Selection Commission.
Bequests have been received for regul arisation
of such adhoc appointees in the posts of LX
after holding a Special 4aalitying Examination.
It has been decided after careful consideration
that while no Special ijualifying Examination can
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be considered for this purpose, the adh^
LJUs could be allowed to compete in the
^lerks Grade Examination, 1991 tc be teld
by the i>taff Selection Gommission for
recruitment of LDCs for which suitable
relaxation in age limit could be (permitted
as a one time measure arKi they be adjudged
at the s^e standard as per the earlier
^pec i^ Special OJal ify ing Exam iart ions,
j^cordingly, all those who are working as
LiJus on adhoc basis in Ministries/ijBpartments
including attached and subordinate offices,
pending^nomination of regular candidates
by the Staff Selection Commission, may be
^lov^d to appear in the Clerks Gracfe
Examination, 1991 as per the scheme enclosed
to be conducted by the Staff Selection
Commission on 27.10.1991"

In pursuance oi"thisO.M. riailv^ay B®ard

communicated the names of 12 LiXlsCHindi typist) wc^rking

purely ©n adhoc basis t© Staff Selection Commission,

which included the applicant also, for appearing

in the examination (^n.H-II). After the exaninatioi

was held, the names of those who qualified were

communicated to the respondent by the S.SdC.by its

letter dated Feb., 1993 (Ann .R-III) .The appl ic ant did not
•' - c;

qualify . ^ mb r his nanoe was not included. In view

of the failure of the applicant to pass the

examination, his services was terminated by the impugned

orcfer. Ii this view of the matter, learned counsel for

the respondents submits that the application has no farce

and hence OA b® dismissed.

The learned counsel for the applicant submits

that the Department is bound t© regularise the applicant.

it is pointed out that in the standing instructions

regarding adhoc appointment incorporated in Chapter 16

and 18 of Bw^ny's Manual 1992-Edition it is stated that A
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if the pre scribeeTpiocedure was folio we.d^there d

be few Cases where adhoc appointnient need to be

made . It is also stated in the instructions that the

total period of adhoc service' be limited to ore year

only. The p-ari&d of giving break periodically

and re-appointment is deprecated. In the light

©f these direction, applicant states that the

applicant should be regularised one year

r

ffe also rel^oon the judgement* of

Supreme Court in Piara Singh's case aTC 1992(21)

403 particularly paras 49 and 51.Para 49 is as

folio ws I—

" If for any reason, an ad hoc or
temporary employee is continued for
a fairly long spell, the authorities

. must consider his case for tegula ris ation
provided he is eligible and qualified
according to the rules and his service
record is satisfactory and his
appointment does not run counter to the
reservation policy of the State."

Para 51 relates to »'k'.G.Staff which is not relates

fo r th is purpo se .

K'fe have given due consideration to the

arguments of the counsel. Vfe are of the view, that

the applicant was engaged purely on an adhoc basis

pending selection by the Staff Selection Commission

of persons to be appointed on a regular basis Dther i

The Ministry of Personnel considered the

claimjof such persons and decided to permit them al

t© appear in an examination giving age relaxation for

regul arisation. The applicant also appeared in the



i

xamination alongwith ii persons. He unfortunate^failed while

the others v\ere successful. Therefore, respondent had

alternative except to terminate his services.

The reliance on the judgement of Supreme Court

in Piara Singh is entire misplaced. That judgement does not

direct, in such circumstances, that the concerned employees

should be regul arised . It only states that such persons should

also be'considered' .This is prec ise^^vhat the Ministry of
has done

Personnel^ by giving direction .that such persons should be

given consicferation by asking them to appear in an

examination, ^ince applicant did not pass in the examination.

he has no right to continue. In the circumstances, we do

not find any merit in this case, ^accordingly, OA is di«missed

at the admission stage.

(B,S. Hegcfc)' (N -V.Krishnan)

Member (J) Vice Chairman (a)


