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CENIRAL ADMINISTRATI VE TR1 BUNAL, HRI NCI PAL BENCH
NEW DELHI .

Q, A.No, 1989 of 1993
New Delhi, this the 16th day of November, 1994.

HQN'BLE MR JUSTICE S.K.DHAQN, VICE CHAIRM AN
HON'BLE MR B.N.DHQJNDI YAL, MBMBER( A)

Shri Avinish Kumar

s;.o Shri Budh iiggh i

R/O Village & P,C.Mandona L
Distt.Bulandshahr, UP es ... Petitioneg,

( through Mr J.P.Verghese, Advocate).

vs.
1. Commissionerof Police
Police Headquarters,
I-PoEstatQ New Delhio
- 2. Hegd of the Department of
Qrthopaedics
LNJP Hospital
New D‘lhio oo seossihes pom ents,

( Respondent No.l through Grish Kathapalia, Advocate)
( Respondent No.2 through Raj Singh, Advocate)

ORD ER (oral)

JUSTLICE 3 .K.DHAQN, VICE CHAIRMAN
The controversy pertains to the recruitment
of the petitioner as a Constable in the Delhi
Police.
(9) 2. Und er the recruitment rules, the petitéoorLee:,
before being issued a letter of apdntment was/qubjected to
670\Unedical examinations That was done; The Medical
Officer concerned found him unfit. The petitioner
availed of the opportunity of preferring an
appeal urder the rules to the Medical Board, He
was, therefore, examined by the Medical Board,
3. This O.A. was filed on 21,9.1993. 1In i,
a counter-affidavit was filed on behalf of the
Comnmissioner of Police on 17-02-1994, The Head
of the Department of Qrthopaedics, LNJP Hospital,

New Delhi( Res pondent No.2) is represented by a
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learned counsel(Shri Raj Singh. ©On behalf of
respondent Nos2, a counter-affidavit has been
filede To that affidavit,

a photo=-copy of the lett-er dated 8-8-1994 issued
to the Medical Board, is annexed, It is stated
therein that the Board after examining the petitioner
on 20=02=1991, detlated him unfit due to loss of
terminal phalaux of right finger. However, the
Board obtained the opinion of Dr.S,S.Yadav, Head
of rthopaedics Department, LNJPN Hospital. The
said doctor, in his report dated 20,02, 1991 opined:

"Although the candidate has a loss of tertf of
right finger since childhood, and his functional
capacity is noarmal and has no disability. In case
this is acceptable then he is tit or otherwise,?

4, There is nothing on the record to show us as to

what transpired after the receipt of the aforesaid
canmunication dated 8.8.1994, containing therein

the afore-quoted opinion of Dr,S.S.Yasdav, Some
ordér had to be.passed by the Commissioner of Police,
It appears that that has not been done,

Se We direct the Conmmissioner of Police to

consider the afore-mentioned communication of the

Chairman of the Medical Board and the opinion of Dr, Yad av

ard pass an appropriate order, If the Commiss ioner

of Police feels that inspite of the opinion of Dr.Yad av

the petitionershould not be recruited as a Constable
on account of defect in his right finger he shall
record reasons., He shall communicate his

order to the petitioner within a period of 10 days
fran the date of passing of the sames, The
Conmissioner of Police shall pass his order within

a period of one month from today. The petitioner

need not communicate this order to the Gommissioner

of Police as the same is being passed in the presence
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of his counsel. It goes without saying that if the

petitioner feels aggrieved by the oarder of the

Commissioner, it will be open to him to seek

an
c‘? his remedy before fappropriate forum.

6 With these directions, the application stands
disposed of, leaving the parties to bear their own costss
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( BeNeDhound iy!l) ( S.K/.&naon )
Membexr( A) Vice Chairman.




