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Central Administrative Tribunal
Principal Bench

O.A. 198S/93

By Advocate Shri G.D. Bhandari.

Versus

1. Union of India through
The General Manager,
Northern Railway,
Baroda House,
New Delhi.

2. The Divisional Railway Manejger,
Northern Railway,
State Entry Road,
New Delhi.

By Advocate Shri P.s. Mahendru.

ORDER

New Delhi this the 3rd day of

Hon ble Shri S.R, Adige, Vice Chairmah(A).
Hon ble Smt, Lakshmi Swaminathan, Member(J).

Gian Chand,
S/o Shri Parma Nand,
Ticket Collector,
Northern Railway,
Kurukshetra.

1998

Applicant.

Respondents.

Member (.7 K

The applicant who was working on temporary
ad hoc arrangement as Ticket Collector Is aggrieved by
the resBondents- order dated 20.8.1993 by which they
have reverted him from that post to his substantive
post of Group 0'.

applicant has submitted that by order
dated 5.9.1981 which Is in terms of the DPOL letter
dated 28.8.1981. he was allowed to work as Ticket
Collector in the grade of Rs.260-900 <Rs, on temporary
ad hoc arrangement till such time permanent employee is
posted by DRM office at Kurukshetra (KKDE station). in

letter, it has also been mentioned that he has

is



^ A^)^already worked on the same post earlier by letleis^ated
28.4.1981. Shrl G.D. Bhandari, learned counsel, has
submitted that in pursuance of the order dated 5.9.1981
the applicant continued as Ticket Collector for about 12
years till he was suddenly reverted by the Impuaned

order dated 20.8.1993. He has stated that no reasons
have been given in the impugned order. The Tribunal by
order dated 20.18.1993 had kept the Impugned order in
abeyance and hence the applicant had continued in that
post for a further period of more than 4 years. The
learned counsel relies on the judgement of the Supreme
Court in Bhikaii_^n_flh_J__Or_^^ Yae_-.Unlon of India ,c,p

dated 27.9.1991 (Annekure A-13). The
learned counsel for the applicant, therefore, submits
that since the applicant has been continuing in the post
of Ticket Collector for more than 15 years, a direction
should be given to the respondents to regularise his
posting as Ticket Collector giving him the effect of the
judgement of the Supreme court in Bhlkarl's

in their reply have denied
the above averments stating that the applicant was put
to work by the rW7 irarric Insner frir r,~ ^ •.tiiiipeotor, Pcinipat and,
therefore, he has no right to a permanent post of Ticket
Collector. They have also submitted that no junior to
the applicant has been regularised in Groupc as TCR
except those who had guallfled in the selection for that
post for which the epplicant had appeared in ,998 and
tad not qualified. They have, therefore, submitted that
the application may be dismissed as there is no merit in
the case. - '



applicant has filed a rejoinW^ In
which he has stated that the respondents have not
replaced him by any duly selected person and, therefore,
he had continued to «ork in the post unlnterrupedly.
There was, therefore, no reason to revert him whioh was
also contrary to the respondents' own Instructions.

carefully considered the pleadings
and the submissions made by the learned counsel for the
parties.

respondents in their order dated
have stated that the applicant was appointed as

Ticket Collector on temporary ad hoc arrangement 'till
such time permanent employee was posted by the DRH
office, we also note that in the selections held for
the post in ,958 the applicant did not gualify
However, the respondents have not denied the fact that
even after he had failed to gualify, they allowed the

^ applicant to continue in that post tin •
^ Lnac post till issuance of theimpugned order in August. ,993. The promotion order of

the applioant though made on a local arra„gems„t basis
Clearly stipulates that while he cannot claim seniority
over any employee who will be posted by the Pivisloh

ice, he may be reverted at ar>u- tec at any time on resumption of
oermanent employee and that the arrangement was to
continue till such time permanent employee was posted by
the OR. Office. we do not find any of these reasons
Owen in the impugned order reverting the applicant to
nis substantive post.



: In the circusmtances of tlte case, as the

impugned order has also been passed without giving the

applicant any show cause notice and he has been reverted

from the post of Ticket Collector^ not on any of the

reasons given in the order of his appointment in

September 1981, the same is not sustainable. Hence, the

impugned order is quashed and set aside, leaving it opjn
to the respondents to take action in accordance with

law. However, as the applicant was only holding the

post of Ticket -Collector on purely ad hoc arrangement

basis, his claim for regularisation in the post of

Ticket Collector, especially when he has not qualified

in the selection is rejected.

If" the result, the application is partly

allowed, as above. No order as to costs.

(Smt. Lakshmi Swaminathan)
Member(J)
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(Sf^fAdig/l
Vice Chairman(A)


