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4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
14 NEW DELHI

04-1986/93 DATE OF DECISION_ ¢

N R, 8 et K ~ 111
- 1 o/ reen 3 i'-\)ﬂ’] al PC\llloner

3he3C.luthura Advocate for the Petitioner(s)

: Versus
;.J.O' 2 I ¢ © Ors thro ud h decreta ry Respondcnl
Mirristryof DetTence

b None Advocate for the Respondeni(s)

CORAM
The Hon'ble Mr. 1.K;3asgotra, Membe r(A)
The Hon’ble Mr. B .5. Hegde, Member(J0)

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?
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We have heard Sh. S.G.Luthura,counsel for the
petiticner. The case of the ,eﬁitiuﬂ%r 18 that

teect ha naAa e c 3
test for the post of Tool Maker as adver
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advertiscment No.7/89. He

was not S iy o o
was nNol 1ssued ofter ot
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ppointment even after he had completed all the formal ities

as regquired vide their letter dated 18,9 "i‘:'qﬁ
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2.  Bhe petitioner submitted a repressntation on
26.12.91 to the Directorate General, EME and another

are - to the Defence Minister on 9,10,91. The
representation addressed to Defence Minister was
replied to by the Respondents on 5.12.91. The said

letter stated asdellowst—

" Refer to your petition dated 90ct 91 addressed
to the Deferce Minister and copy endorsed to this
H.Q‘

Your case has been examined, You could not be
offered appointment as there was no vacancy
existing in the trade of Tool Maker in 506

Army Base Workshop. The selection process

was taken up due to an errory in that the
existing vacancy in the unit is of Amamant
Mechanic Trade, whereas the vacancy released
by cadre controlling authority i.e. EME Records
Secunderabad is that of Tool Maker. The error was
detected during the final serutiny. Hence, the
test in which you appeared was not in order®,

3. Leamed counsel for the petitioner submitted
that respendents cannot, take the s’}.and that there
is no vacancy when they had advertised tws wacancies
one of whom was reserved for S3.C,candidates The

petitioner had qualified for the post in all respects.
Even if there is cne vacancy, the peftitioner would
have claim for being considered aéainst the s aid

post as a single vacancyc annot be reserved,
The petitiocner his also filed MP for condonation of

delay. The reason given for seeking condonation of

delay is that limitation start: From 3.12.91, the

date on which his representation addressed to the
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De fence Minister was replied, and further 2t” the delay

on the part of the petitioner was wintentional.

4, We have considered the submission made by the
léamed counsel fer the petitioner and perused the
record carefully; W are of the opinion that thewm is
no justification given for condonation of delay dﬁes not
merit consideration, Secondly the respondents have given
well ﬁAGSOﬂed answer to the petl.itioner vide letter dated

5,12.91, If they make a mistake, they canot be faulted
for mctifyix';g the said mistakes In the facts and
circumstances of the case we do not find any merit for
dnte\rf'ere in-the cases OA is accordingly dismissed at the
admission stage. No costs,
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(BoS. HEGDE ' (LK. RA)
MEMBER(J) MEMBER(A)
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