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ORDER (ORAI)

Mr. Justice S.K. Dhaon, Vice-Chairman

In these two O.As., the controversy involved is

similar. They have been heard together and, therefore,

they are being disposed of by a common judgment.

In O.A. 2216 of 1993 there is only one petitioner and

in O.A. No.1970 of 1993 there are three petitioners.

2. An advertisement was issued the Delhi

Administation on 11.02.1993 inviting applications to

fill up the post of Assistant Teachers. The requirement

was that the candidates, who had valid registration in

the Employment Exchange in Delhi and who had two years

J.B.T./E.T.T. or equivalent from a recognised institution



could only apply. A Corrigendum was issued on 02.03.93

by the Controller of Examination modifying the directions

of the earlier advertisement and stating therein that

candidates who had appeared in the J.B.T./E.T.T.

Examination in April/May of that year, could also apply.

The Corrigendum made it clear that all the conditions

were kept in tact. The petitioners were to appear in

the E.T.T. Examination which was scheduled to be held

in April/May, 1993. They applied and they were allowed

to appear in the examination. Results have been declared

The petitioners find their place in the merit list.

750 candidates were to be appointed as Assistant

Teachers. The petitioners^ merit in the list is much

above 750. It is alleged^ and this fact is not disputed,

that persons, who are below the petitioners in the merit

list, have been issued appointment letters. The

petitioners made a representation" and before any decision

was taken upon the same, they came to this Tribunal with

these O.As.

3. A reply has been filed on j^ehalf of the respondents.

In it, the stand taken is that since the petitioners

were not registered with the Employment Exchange in

Delhi when they made their applications, their cases

are being examined.

4. In the O.As. a specific ground has been taken that

the condition laid down in the advertisement afore

mentioned that a candidate must be registered in the

Employment Exchange in Delhi is bad and not sustainable.

To the prayers in the O.As., the usual prayer is that

the Tribunal may issue any other suitable direction as

deemed fit and proper. We are not impressed by the

argument made by Mrs. Chhibber that^ in the absence of



any specific prayer challenging the condition in the

advertisement, the petitioners should not be permitted

to contend before this Tribunal that the condition is

not backed up by any statutory provision or execustive

direction. In view of the order we are about to pass,

we do not consider it necessary to go into the question

of validity of the condition.

5. Admittedly, immediately after passing the E.T.T.

examination, the petitioners got themselves registered

in the Employment Exchange in Delhi and they have

deposited the papers of registration with the respondents.

T.he objection raised on behalf of the respondents for

not giving appointment to the- petitioners that they

were not duly registered with the Employment Exchange

on the date of making an application, appears to be a

purely technical one. If the petitioners are otherwise

qualified and there is no legal impediment on issuing

letters of appointment, the authority concerned shall

issue them the letter of appointments within a period

of 10 days from the date of production of a certified

copy of this order by any one of the petitioners before

it. It shall proceed on the assumption that the

petitioners had been duly registered with the Employment

Exchange on the date of making an application.

6. Mrs. Chhibber, the learned counsel for the

respondents has relied upon a decision of the Supreme

Court reported in JT 1993(1) SC page 220 Mrs. Rekha

Chaturvedi Vs. Rajasthan University. The proposition

laid down in that authority is that a candidate must

be duly qualified on the date of making of the

application and the subsequent acquirement of the

qualification will be of no avail to such a candidate.

This proposition is in'e xplicabl-e. However, mere

cont. page



registration with the Employment Exchange cannot be

considered to be a vital qualification. It is not the

case of the respondents that, before registering a person,

the Employment Exchange concerned makes any enquiry

whatsoever about the antecedents of the person seeking

registration. There is a distinction between registration

with the Employment Exchange and sponsorship by such

an exchange

7. Keeping in view the interest of justice and fair

play, we have issued the aforementioned directions to

the authority concerned.

8. With these directions, these applications are

disposed of but without any order as to costs.

Let a copy of this order be placed in both the case

files.
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