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i Northern Railway,
Kashmere Gate, o o
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1. The Secretary,
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" Rail Bhawan, New Delhi. :

H
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As both o As involve coymoq‘question

of law and fact they are belng dlsposed of by

this common order. }' _ ;~

2. Appllcants are agyrieved byj

.
l

resgondents actlon in not absorbing them 1n.'

Northern Rallway and have 1m9ugned
respondenté' letter dated 28.7.?3 (Ann. A—l)?
in both O.As. -

3. Applicants who Qere | working as_
Patwari Lekhpali under U.P. Govt. were
selecteg to be aeputed as Patwari Clerks
Grade Bs.260-400 (PRPS) in Northern Railway on
standard terms of deputatioﬁf Applican#
Farooq Ahmed joined on 1978 while applicént
A.K.Saxena joined in 1983 and have been with
Northern Railway continuously since:

4. Respondents have not denied that

applicant Faroo¢ Ahmed has also been promoted:

since joining Northern Railway and applicant'

A.K.Saxena has also received officiating:
promotion Ain the higher grade in scale of
Rs.1200-2040 w.e.f. 25.8.87. |

5. During hearinyg Shri Farooq Ahmed'é

counsel has shown us a copy of réspondentsf

order dated 19.1.90, which is taken_xon:

record, confirming Shri Ahmgd. in Northern

Railway as Clerk upon_completibn of two yearé

probation and showing that on that date he
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3 %as working,fbn the promotional Apost of

kanungo. In the llght of . this order the

R g L-,,-mﬂ_ .

“huestion" of ﬁvappllcant~' é
o _ absorption in N R. not belng in order as

2;'* "Li; Y  observed in 1mpugned letter dated 28 7 93

' 'from Respondent No 1 addressed to Respondent

No.2) does not arrse.- |

'6. Similar1y2 as’ regards apélicant

-A.K.Saxena, it is;not'denied that he has been

‘working continuously with R-2 on deputation

since 1983, and in terms of U.P. Govt.'s

order dated 21.4.87 recalling him bdck and

not report back for duty within one week, it

is not unlikely that his lien with U,P; Govt.

A : a

£ ' A
S ' would have been terminatedhuywu.

7. Respondents took no action to return
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LE o threatening to terminate his lien if he did
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appllcant A.K.Saxena's services back to U.P.

Govt. pursuant to their order dated 21.4.87.

_ Now after his putting in 14 years continuous
' o _ service with them and also having been
5 I S promoted on officiating basis, and with the
ify,ffu SU ~ .added risk of his‘lien having been terminated
e . ii'n the U.P. Govt., it would be unjust and
f:_ _dunfalr to compel him to revert back to U.P.

-QOVt., more particularly when there are

. . Coon
. precedents of respondents ‘ubgsorbing such
"ug L . " Patwaris as Patwari Clerks in ‘Northern

Railway. One such precedent cited is that of
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| J' 1:1:) of Shri F‘amoq Ahad hhaalf‘ ae discussed
iﬂ fo meolag paragrephs. Ve pre wpported in
: o our vieuy by the judgment in :.TQNo oaka ¥so

wor 1986 (4) SLR 37 and uerendra Chadha

Vs, UDI RIR 1986 SC 638,

8. ;mri_ag_hoaring r,o?oredﬁe was slco Dads
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to raﬁpondentq" lotter dated Feb. 1997, a copy
of which is tsken on record directing that
- mplicmts' be relieved i-maqiately .o report

v

bawissmpma ety arsis
{ ’

_ to their parent depts wnder H.P.Go vt

9,  In the light of the foregoimg discusoion,
as Qsplicént- Faroogq A?i,aed al'tegcv stands
confimed Aas. Clerk in Northern Reilusy by

P R R T Y T R I

2 | ' " order dated 19.1,28 on eatiaf‘acbory mpletion

F - of tuo years' p robation, the quastion of nowu
13 — . ‘ |
g - R relieving him to report to his parent depts

S ~ in Up Qovt., ~does not arises

2% Voo L
A L In the result Respondente’ impugnad
"f,”f - lettar dated 28,7.93 as uell a8 Raapono:ants“

o3 o 'letter. 'dated_reb. 1997 in 80 far as . it relates
- to ..é'pnc.a'ts Farooq Ahmad shd AcK.Saxaia OO
. quaehed and ost aaide. In reape‘ct o? fpplicent

23
!

o " consider wthin three months P rom today his

SApeaanIvR  and

fsz.pemanout ahsoxption in lorthem Railuey, in-

TR By, AT S T U e

S —aceorddace with 1au and past pmcedanto
S S .(includiag that of epplicent Femog Atmed),

o i

- B dated ﬂa:ch,wn (mnexure-m as g.n ~aa tho -

- =i ‘—““ i_"“R.Ko Saxeaa, Respondents are further dirgctad to

[STSRNCUFTUIECN |

e Sewa smgh roforrod to. 15 roapondantﬂ Jlottox_‘,. A

P s
T T

i

TS

; — i
T < T o SR MR Kok R
&S00 - PRI S el o o Py - L




HIERG

N

+ kg

v

.

%,

)

e g

= 2t .;:v,ﬂ.m;;.".(ﬂ_h_, Lrpetad k

i B
FEE] M ‘.
P
%
i
| .
3 f , * ..
H z
’ 5

SR
R IS

- : Vi R e s e S Ry
o ol g St OSSR R B RS e e A P S A0 TR e B K L RO A

[

;’,%2‘ Let 8 eopy of thie judment be pl aced in

oach case record
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