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CENTRAL AGMINISTRATIVE TRIBUNAL, FPRINCI PAL B3ENCH
NEY DELHI.

0.A.N0.1940 of 1993.

NE# JELHI, this the 24th day of November, 1993,

HON'BLE MR B.N.DHCUNDIYAL, MBA3ER(A)

shri O.N.3rivastava, I1.P.S.(Retd.),

Former 3pecial Director,

Intelligence Bureau,

Ministry of Home Affairs,

Govt, of India, New Delhi,

R/0O C-11/43, Tilak Laneg )

New Delhi-llOOOl' . s s ees Appllcanta

(by Mr M.L.Chawla, Bvocate) '~
‘& 3h Sele Lakhanpal, Advocate)

VS. »

L " Union of India
(through the Home 3ecretary,
Ministry of Home Affairs,
sovt., of India,
North Block, New Delhi.

2. The Accountant General II,
Madhya Pradesh, Gwali or(M.P.)

3. The Director of Estates,
Directorate of Estates,
Government of India,

Ministry of Urban Developnent,
Nirman Bhawan, New Delhi.

4. T he Director,

Intelligence Bureau, MeH A,
govt., of India, '

North Block, New Delhi-11C001.

++++ +. Resvondents,

(ReSpgndents No.1,2 & 4 through
Mr N.3.Mehta, Advocate),

(Respondent No. 3 thrdugh Mr George
Pargcken with Mr P. P.Khurana, Advocates)

>

B.M.Dhoundiyal, Member(A)

The applicant, a member of Indian
Police Jervice, belonging to Madhya Pradesh
Cadre superannuated as a 3pecial Director
trom the Intelligence Bureau, Ministry of Hope

Affairs, Govermment of India, New Lelhi on 30. 4, 1933,
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residential house,

He was sanctioned his retiremental benefits

vide order dated 15.4.1993 alongwith D.C.R.3.
amounting to &, 1,00,000/-. On 21.5.1993, the
Ministry of Urban Development wrote a letter

to the Ministry of Home informing that the Officer
had not vacated the Govermment quarter Flat No.C,T71/43,
Tilak Marg even after the concessional period
permissible under the Rules was over, 3ince this
made the officer liable to pay the damages

a request was made that accounts may not b? S5ettled
finally without obtaining 'no demand certificate'from
the Directorate of Estates, The Accountant sen=ral,
Madhya Pradesh, however, issued a releasé order

for the B.C.R.G.on 24,8,1093,

2. The applicant has prayed that the
respondents be directed to release the entire
amount of gratuity'ndth penal interest @ 18% since
the inordinate delay is clearly attributable

to thé respondents,

3. I have gone through the records of the
case and heard the learned counsel for the parties,
The learned counsel for respondent No,2 hgas

argued that the release ordeahissued oﬁ 15.8.1993
and g COpPYy was sent to the applicantéaddress

given by him in the pension pavers. The lesrned
cdunsel for the applicant has argued that the
address was not correctly written and he never
rece%xfd a copy of this release order. In any
Case/paras 2 and 3 of the release order, j condi tion
1s laid down that the amount would be released
Subject to certain conditions, one of them being
settlement of account due to his occupying'qovernment'
Again, even if the applizant

had receivy :
ved this ; o -
i 1S Order, the amount of L.C.2. 3.
\. . - ~



5/
-3~
would not have been released till the letter dated
21.5.1993( Annexure A-l) was withdra.n. Subs equently,
the applicant was permitted to retain the
acconmodation on payment of double standard rent
in advance till 31.12.1993, In this case, the
withholding of the total amount of G.C.R.G. or
making the release conditional on settlement
of rent for the residential house, was not justified,
The appropriagte course for the respondents could
have been to follow the provisions of Ryle 19-C of
the All India'Services(Death-cum-Retirenent) Benefit
Rules, 1958, which provides that ;-

#here a retiring member of the Service

does not clear the Government dues and such dues are
ascertainable-

a) an equivalent cash deposit may be taken [
: from him; or ‘
b) an equivalent amount shall be deducted from
the gratuity and the death-cun-retirement
gratuity. ,

The explanafion to this Rule clarifies that such

dues which are ascertainable shall include balance

of house building or conveyance advance, arrears of

rent and other charges pertaining to occupation

of govermment accommodation etc. etcs

Rule 19-A provides for payment of interest on é&/
delayed payment of gratuity 7. death—cm&retirement;&ﬁ&h/;
gratuity has peen authorised after three months
fron the date when its payment became due, and it
is clearly established that the delay in payment was
attributable to administrative lapse interest

at the rate prescribed by the Central Sovernment

from time to time shall be paid on the anount of
gratuity or death-cum-retirement gratuity in

respect of the period beyond three months.,

4, In this case, it is an admitted fact that the

Payment was delayed on account of the letter
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dated 21,5.1993 issued by the Directorate of

Estates. The applicaht hav ing beeq allowed to
retain the acammodation- till 31.12,1993, t e gw,
appropriate course would have been to makérdhg;)os it
the advance rent and get an undertaking that he would

clear all the electricity and water charges,

5. In vieonf above, the application is
disposed of with the direction to the respondents

to release the amount of B99,000/- ocut of the
amount of gratuity, thus retaining Bs.1000/- for
possible electricity and water charges, The
respondents shall pay interest in accordance with
the provisions of Rule 19-A of the All India
Services(Death-cun-Retirement) Rules, 1958. It is
understood that a3 similar provision as gn case

of other Central Services 4 & applicable in this
case, i.e. after a pericd of three months of retirement
and upto one year, the interest will be payable at
7% and thereafter @ 10% p.a.,till the date of

actual payment. The applicant shalLéive an
undertaking that if the actual bills for electricity
and water or any other charges exceed the amount

of B.1000/- , he will deposit the same with the

respondents.

6o Nith the above directions, the O,A. stands

@isposed of with no order as to costs,

bow 2 &

, ( B.N.Dhoundiyal)
23rd Nov., 1993. Member(A{'
/sds/ :
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