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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No. 1962/93

New Delhi this the 1st December, 1993

THE HON'BLE MR. J.P. SHARMA, MEMBER (J)
THE HOIN'BLE MR. B.K. SINGH, MEMBER (A)

Shri Ashwani Kumar,
Son of Shri Dukhit Sharma,

Shri Rishi Pal Singh,
Son of Shri Amar Singh,

Shri Rambir Singh,
Son of Shri Chotte Singh,

Shri Chaman Lai,
Son of Shri Bhura Ram,

Shri Dinesh Khansili,
Son of Shri Tek Chand,

Shri Arun Kumar,
Son of Shri Mohan Lai,

Shri Dina Nath Parshad,
Shri Ramnanda Parshad,

Shri Girish Chand,
Shri Dewarka Parshad, '

Shri Amit Parkash Uparati,
Son of Shri Om Parkash,

Shri D<^abrata Bhattaroharyajee
Son of Shri D.D. Bhatterchyarya

Shr i Ram Bhoo1,
Son of Har Pal Singh,

Shri Ashok Kumar

Son of Shri Jaimal

Shri Surinder Kumar,
Son of Shri Chotte Lai

All the applicants are working as Casual
labour in the office of Asstt.

Distribution Officer, DAVP, Min. of I&B
New Delhi. ' ... Petitioners

(By Advocate Shri V.P. Sharma)
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Union of India through
The Secretary,
Ministry of Information 4 Broadcasting
Sanchar , Bhawan, ^
New Delhi. ^^

'••••• •"•••'ft'"? • •

';r :

The Director General,
Room No. 18,,3rd Floor. ^ ^
Ministry of information 4 Broadcasting
Sansad Marg,

New Delhi. ifAWits • .

- - The -Asuiatant Distribut ion" bf f ice,^ ^ __
p.A.V.P. , Ministry of I4B, .

--^^PTI .Building, . •
Sansad Marg, New Delhi.

The Assistant Distribution Officer,
D.A.V.P. Ministry of I4B,
Govt. of India,
"b" Block. f-vi;
Kasturba Gandhi Marg, / . . .

. Ne» Delhi. , -V:vv.: ,,,;:Reepondent8

(By Advocate Mrs. Rau Kumari Chopra)

O.A. No. 1929/93

Shri Bhola Paswan,
Son of Shri Baleshawari Paswan,
Resident of R/F-34 Indra Park Palani C^l^onyv
New Delhi.
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Shri Bari Ram,
Son of Shri Baij Nath Yada,
Res ident of C-413 , Al bert Square
Gole Market,

New Delhi > , , ,

(By Advocate"^ siirSharmA^ :
Vs

Petition^

: Union of Ind ia through ^
... •. The Secetary, ,

Mi'nistry'?6f ^Heai th:^.;c
.? V, . Nirmari Bhawan, ; ,
• ; •' ^ •*•• ;• rNSW'^'i'.e'lM V-'' V';-: '

.f

r -;

Nirman Bhawan,
; t nWw Deiiii

1Jot Bealth Services.

tawan, •. .
7,v..; ^ • ,-.;v ;• V ^ . ;

ihe Deputy; Director Adm in is trat i o'n (G)
DGHS, Nirman Bhawan,

Shr i RoRtas work ing «in
DGHS, Nirman Bhawan,

'1;
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Shri Ram Bhadur working as ^
Casul labour in
DGHS, Niroan Bhawan, ;.. Beepondenta
New Delhi.

Q.A. No^ 2084/93

Shr i Budh Ram
Son of Shri Rai Singh,
Office of Director, CpHSr, , ^

New Delhi.

(By Advocate Shri V.P. Sharma)
. • " " . Vs^ "^ • V.

I Union of India through
i The 'Secretary, *
' ' ^ M of Health and Family Welfare, ^

' , N i rman Bhawan,
> . New Delhi.

I The Director General Of Health Services,
I Nirman Bhawan,
•| New Delhi.

r The Director,
! CGHS, (k)vt. of India, ; ? /•

Nirman Bhawan, " - t> o
New Delhi.

(By Advocate P.P. Khurana) 't
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ORDER (Oral)

Hon'ble Mr . J.P. Sharma, ^Member/(#)^^

Since the commpn quest^f>ns : ^ and law are

involved in the above three disposed of by
a common judgement. The argument? were a^^ in the O.A. No.
1962/93 by the Counsel for the appVW^ ^ Shareia and he
adopted those argument's also in the other twc above mentioned

I applications. On tiehalf I ot j^he; respc^^ Raj Kumari
I- Chopra and Shri P.P. Khurana argued on %8is of reply filed

f"; separately in the above mentionedrtapplicut^^^

The issue involved in these cases is of dis-engagement

of casual labourers who had worked for soaetlhe with the
respondents as daily wagers. The contention of the learned



counsel for the~ applicant is that dis-engaging the casual

labourers after every three months and asking for the fresh names

frpni the employment exchange is violative of Art of the

Constitution of India as well as the Principle of "Last come

first Go". The contention of the learned counsel is that if the

work is available they are entitled to'cohtinife So long as they

Oan be kept engaged on the work assigned to thei;^ -

:: i :• T;

In O.A No. 1962/93 the appliOantS were engaged for

throe months from 1.7.1993 and their services'WStre tOi'ibinated on

30.9.1993 but they f i1ed the present app1icat ioh:On 17.9.1993.

The matter was placed before the iBench oh 1.10.1993 where it is

directed as an interim measure that if the hespondehts, engaged

freshers they shall give preference to the petitibherS. The case

of the applicant is that the respondents hSve isiBUed' a fresh
-a.

requ is it ion to the emp 1oyment exchange on 27'. 9.1993 select ion

and appointment of fresh candidates. When the services of the

applicants were ayailable, the respondent's Cahnbt' resort to

higher and fire policy.

C"-

The case of the respondent is that in D.AvV.P. there

are already regular packers but when the' work" hab' increased

certain fresh daily wager's engagement was required^to cope up

with the work and the present applicahts were given k short term

engagement as daily wage casiuai wbrkers tilT ' 30.9.1993..

Department of Personnel and Training vide their Circular dated

,1.1.1993 has placed a van on engaging casual labourers on daily

wages.and if necessity arises they can bei engaged only for a

period of three months. The respondents thbrefore found that the

work will almost complete by September, 1993 so"the services of

the applicants^ were, required upto that period. Thus, the

applicants have no case.

^ '•'o eiiT . < •'1 h
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In p.A. No. 1929/93 both the applicants Shri Bhola

Paswan and Shri Eari Ram were also engaged at the daily rated

casue 1 labourers in Nirman Bhawan in Die. General of Health

Services. The applicants have prayed for the relief in the
- • • • ' • • -•" •• ^

present application filed on 10.9.1993 for a declaration to the

effect that , the appl icani-s are, ent it led for the engagement as

daily rated casual labourers in preference to Respondent Nos. 4

. * 5 Shri Rohtas and Shri Ram Bahadur and the action of the

respondnnits not placing them on the list of daily rated casual

:labourers in preference to Respondent Nos. 4 & 5 is illegal. It

is therefore prayed that the respondents be directed to consider

the applicants for regularisation on the basis of casual
. lahpurers scheme of 1991 (Annexure Al) and Government of India's

instructions of June 1988 end October 1984. The respondents have

I . , : contested the application and in the reply stated that the

..^.ppii.cants, were engaged as casual labourers for a period of three
• , -months and six days on daily wage basis for cleaning/dusting of

the book shelves/racks etc. in the National Medical Library

• t) against a special sanction obtained from the competent authority.
r- "The applicants have been dis-engaged with effect from 18.4.1993

I ; ,- as. the specif ic work for which they were engaged became non

extstence, The applicant's name is not included in the select

List .of candidates for engagement as waterman and casual

--labourers on daily wage basis. The applicants were adjusted as

. watermen from 3.5.1993 to 30.9.1993 during the summer season and

-that vy,as accepted by them with demur. The applicants could not

1 . .be splpcted by the selection committee for casual labourers on

I «.r:j ,account of non availability of vacancies. Thus, the applicants
V, . haye. no cas.e..

••• ;
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In O.A. No. 2084/93 Shri Budh Ram is the applicant

wlipse services were dis-engaged wUh effect froTO'̂ BV&. 1993. The
contention of the applicant is that he has been working since

^.9.1992 continuously without any break arid thus^ acquired the
status of temporary employee/ ^ a^pn ic^t'^ to ^Worked for

: different spel Is from Apr i I 1990 ' tci ^ October 1990 ,in the
' birectorate of Estate from Apri 1 1991 tb Septem&e^^^^ m the

r Minietry;of%lanrip^^
1 Planning Commission' a^ 1992, to Sebtbmber^ 1993 in CGHS.
rNiTman towany '̂ U is' the case'of the hpblicarit - thit he has

:fulf ilied the cSttionI laid down in the dfribe ttembrrindum dated
1 9!:i993 CAnnexure All) ^ The iapplleant hrid riot; been given that
benef it .and hence this present apprication^. to^
their reply stated that the services of the applicarit; was purely

' as a seasonaV worker, his seVvicn^ werb>' with the
!':expVry'o^ peridf. to appllcarit, hris - also filed

ear Iier OA No. 786/93 arid the judgement del{vered-in ^the case on

28 .7 .1993 haV already been" implementdd; The Appl icaint has al so
tIbeen re-Si^ag^b wi th #fe^'f riim 12:10.1992 arid%i storvices ŵere• -r. ^ '' i tz I

, extended for a period'of thfee 'A ' The fexlendedJ period rB
tp expire on le!4.Igsj but in view of the inter in Ted^ granted
to' the''appUcant' 'in'''0X'- No.' '' T8S'92f-^ n°t

lterafnated; ani' ;aner the' Vin^ services
has, heen terininated' "'The "tetar^^ "
ohiy ftom'4:5.4992 to'le.'4:199

V in other:?::ices '"te" n ' the' 'khb#ledie~ of the answering
.::e:80ndentsr 'xhuhfit'is Prayed that the hppl idhht has no case

Thi Uarned'oouhhel his argded-that>ttif adhoc employee,
rahould not":>e%Sea'' by ano^ adhob employee's held by the
' Hon'bie' Suprem^T" Co^::t'̂ ohse of State of Haryana Vs. Piyre

Singh 1992 (5) .j.T.: r 179. The learned counsel• has also

ip
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- referred to .the. judgement in the case of Shri Raj Kamal & Ors.

Vs. Union of India, 1990 (2) CAT SLJ P 169. This is oil the point

that a casual labourer may be regularised in any Ministry where

j ; ! there may bs any vacancy. In the case of Shri Raj Kamal and ors

is that they have worked for several years in the office of the

respondents and . they were entitled to reguiarization of their

---r - se.ry"i.ce^ ;rTh^ir'Sench ~ placed reliance-on the <5ase 6f Inder Pal-

=if ; Y.adav Vs. ..Union of India 1985 (2) SLR P 284, Surrinder Singh Vs.

r^ ..Union of India AIR 1986. SC P. 584 Dakshi^ Railway Employee Union
•• .1 , -.Tr.-i vandrum •Diy i s.ion Vs.. General Manager , Southern Railway, AIR

- : ,ieav 1987 SC P 1153 and also the case of daily rated casual labourer

^my^oyed under P&T Department through Bhiartiya Dak bar Mazdoor
• Manch Vs.. Union, of India AIR 1987 SC P 2342. The learned

-j.!; viSi ;Counsel,has also referred, to the instruct ions' issued by the Dept.

-yp. of Personnel & Training. .We have gone through the law cited

::£-o .wjjjhe?ore .us The instruct ipps issued by the Department of

• ';..i -ypersonnel ^applies . only in the cases where the vacancies are

' ^ . 'available.. In the preaept case the respondent^ have clearly

'O b'̂ -.^ . sLtatsd, that,. the,engagement of appl icants in al l the above three
- ; 3 f Pamed applications ,,hps . been particular period to perform

j; the job .which was ,of transitory nature. For the casual labourers

f ; <in DAVP, they hAd. to. discharge the work of packers and so they

t S*! V *
• i..

-,y

'were engaged tp help the regular packers till the work was

^-ayailpble and after that they were discharged. It is not come on

.record that any person after the discharge of the applicants in

OA No. 1962/93 have been engaged. A letter was sent to the

Employment Exchance for certain more«casual labourers but no

' person, was appointed. In the other two cases i.e. O.A. No.

1929/93 and O.A... , No., 2084/93 the ^appl icants were casually

engagjed pn the season as waterman and they were discharged when

the work was over-. Thus the instructions issued by the DOP&T

does not benefit the case of the applicants.

V-
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TK^ ^ caiauai^^labbu^^s^ hold d^eiv^i Ixijiast. He

is in the service ~" df Union of Ihiiiift ari^ •therd^afe >Fo:fPutfes about

their ia^oiritment sSrv^icbS. ?Th^:£r ^sery ices are

^ ai^soiutery tempbi*ary and'thby'arej^not entitled to diaim; that the

T same sSbuld^: W regiiiarrsedr; "the Government ofet^India ? however

i, Issued OM Jin _^tober, 1984 that^'bhe «br^tc^

p be regularised • in a Group 'D' post provided he has put in two

j -years,a® ^ casual \Iabburefs with 206/240 days or more of service

. t as sucfi during, each yfe'ar"- OiM. ' of June-'1988'-prefers to

a policy of^ not recruiting persons on daily wages forM;work of

r^ the referred to by the learned

counsel: (lb"not g^^ any delp to bohtinue in their engagement
>' i • • \ _ _ t /

rt trl 1 id^i^isaVibn^' the c^^ by DOP&T and enforcing

t " with 'effect '̂ irdm 1 /8^1993 hy^'the 0vMV- dated 10.9, 1993 has to be

^- c^^^ subject'to. t avai labil it.y of vacancies and work.

T The ^sa'ol'^Shr^M^'-lkma^ Singh Vs. Union of

^ indisT^are only -On^^the^^rclt io that regular isat ion can only be done

when the persons are spbhsotbd by the em^ exchange

they have continued to work for a definite period continuously

perfdrmi^' th^^^^^w^ d' regUlar^h^ This is noi Uhe case

here; the ieatded^ 'b^ referred to the decision of

the Principal Bench in a bunch of^bases Shri Rameshwar and ors

. vs. Union of India decided by the Principal Bench on 26.4.1991

, this authbrity taya^^ are hot entitled

tdrprdtectxbn^ of dCiHti^ they-are entitled to protection

under Articlbs- 'i4 and'18'ofof India and cannot

, f be arbi tarari iy" irea^^^^ to the case in hand the

dpblibhbba can-^be b is available and in

preference 'to fT^shers^'Or-those'•who::"have put in lesser number of

days. the-^rk^ Of basual nature ; also requires immediate

ehgagembht 'of the wof^era and in this ixrocess if the name is sent

u
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to the employment exchange the persons may be readily Wd'ilable.

Here the question arises that those who have already worked Day

^ alsb be^cai l;edi: hecauae,^the^>^a>^.jal:^e!a<^ pu^,4 certain days of

: ?; ;*ork Hit^h ,the .,,f .-respondentsi ,.,.In r such, ,a sitnatio^ if the

•-i. '•f'v :'i-nf^^oriaat;ion is -. reu.t tq, the ;dis-:en^age.d ©.s^r.! casual

:.ci labourera ^omo;-rpf. . them.i.. may ^not be kyailable a.ud may have got

•v olheri job: elsewhere ;,with the ,^psujyt^ t respondents cannot made

. .i..!?.: >to i^attifor ,sufif

. -t?. . .. In tvView ,of thes®, al.1. the^^ Applications are

. ydispbsel of with the common directiph .whiph will ap^^^ to all the

cases.

;, ,c-:'

» V -

The respondents, if,,the work is available with

i .?a) ; i ; them , requiring additional Imnds w^^ also

.. consider ..the app-licants who would, apply for the

job :: and. , the :respondentjB.wi 11^ consider ^bem in

. -preference to. .any of .the persons sponsored by

7 V the . employment ex a person is

...junior, i .6;; jhqye wppb©<i days with

Vthe respondents,,,,, ^
:} ^ ^ -j *•' •'. ''•i

;:.-.b'> \ .. i • V ."^c ®PPli®®hts . . need^^M be^,again sponsored by

w - f r-the employment_ e.xch®®^®.,.i,h.,t,b©tJC--®

v;'.- cii;-.;. • --casual: worker v....

. c) : When..the, appl icants haye once being engaged they

j. , should .cpnti®®®, ttli the work is available and

iu-. -in case..ywhere-th®^,®. is no work the policy of

=,;• ^cv>rs . •; - - j ; • '^Jast-come^Tfirst., go" should be adhered to. and

f • . •:

•.. i'l :

: y ^ aTsd;be ;iyConaide;rpd ^,vjfor..,^^regularisa^ion on

V completionxof yTequt?®d^sniper ,of ..days service

• in -a particulajio y©;^T subject,, to availability

- of ^Grde 'B';-posi b®<^tbe, iapplicants^re eligible

according to the Recruitment Rules.
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- The applications are accordingly, disposed of with' no

order as tfe costs. Acopy qf the order be plqc^d: in ea;qh file

X^.K. Singh)

Member (A)

♦Mittal^

\

(J.P. Sharroa)

Member (J)

&
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