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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. No. 1962/93
New Delhi this the 1st December, 1883

THE HON'BLE MR. J.P. SHARMA, MEMBER (J)
THE HOIN’'BLE MR. B.K. SINGH, MEMBER (4)

Shri Ashwani Kumar,
Son of Shri Dukhit Sharma,

Shri Rishi Pal Singh,
Son of Shri Amar Singh,

Shri Rambir Singh, .
Son of Shri Chotte Singh,

Shri Chaman Lal,
Son of Shri Bhura Ram,

Shri Dinesh Khansili,
Son of . Shri Tek Chand,

Shri Arun Kﬁmar,
Son of Shri Mohan Lal,

Shri Dina Nath Parshad,
Shri Ramnanda Parshad,

Shri Girish Chand,
Shri Dewarka Parshad,

Shri Amit Parkash Uparati,
Son of Shri Om Parkash,

Shri Débabrata Bhattarcharya jee
Son of Shri D.D. Bhatterchyarya

Shri Ram Bhool,
Son of Har Pal Singh,

Shri Ashok Kumar
Son of Shri Jaimal

Shri Surinder Kumar,
Son of Shri Chotte Lal

All the applicants are working as Casual
labour in the office of Asstt.
Distribution Officer, DAVP, Min. of I&B
New Delhi. . '

(By Advocate Shri V.P. Sharma)
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irom- - The Assisiani Dlstrlbutlon Offlcer,fn

’"dgNew Delhi.

5 ‘:’a";-f"‘l"Shrl Harl Ram,

. k New Del'hl ,1-3 o i LT RN

i FHNew Delhl,

.Union of Indla through o
“The Secretary, - ' L : :.
‘Ministry of Informatlon & Broadcastlng R I
Sanchar Bhawan, BT AR TER s g o8t Al
New" Delhi. : -

The D1rector General
Room No. 18, 3rd Floor, ‘

Ministry of " lnformatlon & Broadcastxng
Sansad Marg, e

New Delhx

. D.A. V.P., Ministry of I&B,

“PTI- Bulldxng,
Sansad Marg, New Delh1

The A831stant Dlstrlbutlon Offlcer,"
D.A.V.P. Ministty of I&B,
Govt of India,

“b" Block, , ENRTH
Kasturba Gandhi: Marg, e

New Delhi. -Respondents

-' . . i- . T : _"',‘,‘ Q/\‘
(By Advocate Mrs Raj Kumari Chopra)

O.A. No 1929/90 .'A.""t«;'.‘l__: .:. ‘_'-:,.__ Sore 1,

Shri Bhéla ?aswan, A
‘"Son of Shri Baleshawan - Paswan, . "7 7.
" Resident of R/F-34 Indra: Park Palam C-T ny; .

Son of Shri Baij Nath Yada, » -
_Resident of C-413. Albert Square, S Ty o
Gole . Market, - : coL
New Delhl .

(By Advocate Shr1 : Sharma?) . 'jf ﬁﬁ‘y;a:ggga

_vs

l*?fUn1on of” Indla through ~~~~~ Rt
;m¥The“S§cetary.aw¢_xw o

o Nlrman Bhawan"
";New LeThi

“ fhe BiFector
‘erman Bhawan,a

Ziflhe Deputy‘Dlrector Admlnxstratlon (G
DGHS, Nlrman Bhawan,‘,

SR PP . L . B TS
RS R oL . - " (I P

SKE 1+ RdHt-dé-:év‘v}é:Eléﬁ"né SRR e
DGHES, Nirman Bhawan,
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| Shri Ram Bhadur working &s © %ot
i Casul labour in '

DGHS, Nirman Bhawan, , T
New Delhi. ... Respondents

. 0.A. No. 2084/93

E

‘ .

| _ Shri Budh Ram

{ Son of Shri Rai Singh,
i Ooffice of Director, CGHS i
R . =----- -Nirman ‘Bhawan, . -';ﬁfo

.'Petltloner

New Delhi.
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%f (By Advocate Shri V.P. Sharma) -
o L Vé?;x;l j:=i“

Union of India through

The Secretary, : R
. Lo AMinistry of Health and Famlly Heltare,
O Nirman Bhawan,
y . ' New Delhi. ..o ooer sl e

z The Director General Of Health Services,
A . Nirman Bhawan, L
i . New Delhi.

The Dlrector,:ﬁﬁ‘, S e P SRP S ST AP S
CGHS, Govt. of India, L T T S
Nirman Bhawan, , Sr T
New Delhi. L e Pespondents

(By Advocate P.P. Khuhiﬁ@);*if?giijg L

- oRDER .(oral) = 7"
‘“Hon'ble Mr. J.P.. Sharma;,’" ne,mber.;:(ﬁ-) . ~ Ty

Slnce the. :commonM-quest@gpsg;qtﬁ(gqts and law are

involved in the above three applgi‘%}?t '}hf&iire disposed of by

N a comnon Judgement The arguments were adllnced in the O A. No.

1962/93 by the Counsel for the appllcant Shrl V P. Sharaa and he

oo e epag Lot ae

adopted those argumentfs also 1n the other twc above nentioned

o AT T

}
{
i- applications. -On.- behalf, of the respondents Mrs. Raj Eumari
{ Chopra and Shri P.P. Khurana argued on thc basxs of reply filed

separately in the above mentippedggpgt@g%&iongﬁ,4‘

. The‘issue involved in these cases is of dis—engagement

of casual labourers who had worked -tor sometime with the

respondents as daily wagers. The contention of the learned
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- fl‘i ,f
'l counsel for the appllcant ls that dis—engaging vthe casual‘ §
‘lahourers after every threewmonths and’ asklng for the fresh names j
s anrom the.enploymentf exchange ~1s v1olat1ve of Article 14 of the |
Qonstit:tlon ofu'indla"as well as the Prlnclple of '“Lnst conen
o first Go""“~ | The.contentlon of the learned counsel ‘is ‘that if the !§
‘ wori’as a;arlable they are:entltled to contlnue so long\as they“
.. ) ‘ B In? O A No“
Ll Fra g wRbEl Lo el g sen
Y . three nonths' from 1 7 1993 and thelr ‘services’ were ‘términated on
; _J::iwso 9'1993ﬂbnt 'th;yﬁﬁf;led'the“present appllcatlon on’ 17 9.1883.
EENE A T PE L) Dy . )
;ﬂ&c;" The matter was pla ed'hefore the Bench on: 1 10 1993 where 1t is
| ,;‘ v'dlrected as-’an pintgr;nwneasure that 1f the respondents engagegg>'
jjbévuinfreshers'theg shall glse preference to the petltloners The case
;H ;f:;of'the'appllcant isbfthat"the respondents hase rssned a fresh
e pb : renulsttlonkto;thetenplogment exchange on 27 9 1993 for selection
5 "’.t;f;;d ap;plntnentvyof.3fresh cand1dates " When the services of the
d ﬁiV.N}applncsnts-werelzavallable:%“thef respondents cannot‘mresort to
i’ hlgher and ftre pollcy N | ' A mt e~
e I s
h iA;hZ?.ca;erof the respondent ‘is that fn\D A V P. there
”areﬂalready ;;;;nl;if pachersi but when the work haS' increased
4 “F'w‘“..certa;n fr;sh dally ”wager‘s engagement was requlred to .cope up.
2+ 'MQh_Wlth thegwo:k. iﬁh the present applxcants were glven a short term
| wilengagement‘aseﬁ aa1i§“ wage.}casual-::workers g txll 30 9.1993.
Dl b ;;JDepartment.ofiifersonnel »and Tra1n1ng vxde their'Clrcular dated
Aﬁnzﬂgl,m' l“l{1953 has"placed a‘van”on—engaglng casual labourers on daily

L Bvp
Sty C o wages and 1f

perlod of three months

work will almost

gl

necesslty arlses

complete by September,

»
Lot s the applicants. were required upto
~: n::., applicants have no case.
5 g
Lomraas! 3 Yo uniipsinan edl L2 G ¢l iab

1993 80" the serv1ces of
that period. ‘Thus, the
& Binabgogang

1 .
b U .

4 they can be engaged only

for a

The respondents therefore found that the
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. Inﬂuo,a.,ﬁNo;_ 1929/93 both the appllcants Shrx Bhola

BRI ERGNRY Sou et d _:

HEREIIN ST AT -f"‘ N Ve :-.v-;v —-’A

O ;Paswanfand §hrl._Hari Ram were also engaged at the dally rated

PR

i~ casuel labourers in Nlrman Bhawan in Dte General of Health :
. Services. The appllcants have prayed for the rellef in the ‘
R N ’ C i Pointe

“3_present appllcatxon flled on lO 9 1993 for a declaratlon to the
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effect that:fth ;_applxcants are, entltled for the engagement as
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dally rated> casual labourers in preference to Respondent Nos 4
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%8 Shri Rohtas. and Shr1 Ram Bahadur and the action of the

not plac1ng them on the lxst of dally rated casual !

~ u)l..a

.7t .. 7 labourers.in. preference to Respondent Nos 4 & 5 is illegal. It
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... is therefore prayed that the respondents be dlrected to consider 4

e e R R AT L
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r e PR 2ty : .‘ P ‘:[.::4
Q e ‘theﬂappljcants nforl regular1sat10n on the ba81s of casual

.'x'\ P o ety :,;T;'

labourers scheme of 1991 (Annexure Al) and Government of Indla 8

R 0 O

4r..> . tnstructions of June 1988 and October 1984 The respondents have

:5,

z RS uw;contested the appl1catlon and in- the reply stated that the
b ‘ g

2k .»'.‘-Z_T;",_ ; g

adr ns \appllcants were. engaged as casual labourers for a per1od of three

v L8 o ;trw 2730 < O ‘.3' "y s

t”ﬁgmonghs andus;x days on dally wage ba31s for cleanlng/dustlng of

.~.3-<LT ."»'

%3 ,~4

T

the book shelves/racks etc. - in the Natlonal Medlcal Library

!‘. z) against a special sanction obtalned from the competent authorlty

5, The applicants have been d1s engaged w1th effect from 18.4.1983

Tk

Y

inx. 8S.the specific work for whlch they were engaged became non |
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“.,existence __The“ appllcant s name 1s not 1ncluded in the select

R TN N B S o

2T \;Qgsllst of candldates__:for engagement as waterman and casual

e R NPT S

-
;

,::labourers on da11y wage ba91s The appllcants were adJusted as
¥ . ‘:.
; Be
5 s n o sp o] watermen from A3 5 1993 to 30 9. 1993 dur1ng the summer season and

i rilos e .that was accepted by them w1th demur The appllcants could not
P U T e e e T e et s
trog e -be . selected by the select1on commlttee for casual labourers on

L

poe
3
-

3 acoount of non, avallablllty of vacanc1es | Thus,‘the"appllcants

PR SRR T

% .masiy--DAYVE NO CASEe.
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S ~In O.A. No.f 2084/93 Shr1 Budh Ram is the -applicant
,Tiks whose servlcesA'were dls engaged Wlth effect from ‘30 9 1993 The
| ;_contentlon of - .the— appllcant 1s that “he has been worklng since
5 9 1992 contlnuously ‘w1thout any break and thus acqulred the

f status of temporary :employee "¥The$’appl1cant has “worked for

dlfferent spells' from‘ Aprll fQQbT;t‘-“’OotOber**iQQOViin the

‘;Dlrectorate;,ot Estate ‘trom Aprll ‘1991~ to Septemb 4891 in ‘the

1from' November 1991 to; February 19927 7in

Mlnlstry of Plannlng

,J?Plannlng Comm1581on: and May 1992 to September f993“fin CGHS,

i Nlrman Bhawan '“'iti ié” the case of the appllcant that he has

'AII) The appllcant had not been g1ven that

beneflt and hence thls present applxcatlon The respondents iq:j

-stated that the serv1ces ot the appllcant was purely

: f{as a seasonal worker, Fhis'”serv1ces wers: ““terminated with the

1Aexp1ry of.the”’speolflc per1od E The-applrcantﬁhasﬁﬁalso filed

‘;earller OA No 786/93 and the Judgement dellvered\ln ‘the case on

“.i"‘-\a?-
Lt

. 'Q3328 7 1993 has' already been 1mplemented The appllcant has :also

J%been re- enga _d w1th effect from 12 10 1992 and® h18~§erv1ces were

G e extended for “a perlod”of three months "The" extended period: (je

786/93 hlS SeTVlCeS could not be

fﬁhzto the appllcant tnbz'{xv'

*:‘-"

‘wtermlnated and after the flnal de0181on ofiithe: caseﬁhls services

- v~':::.>' L TE e
{3775 TV

The total worklng days ot Shr1 Budh Ram is

The employment of ‘the applxcant

‘ ..in other offlces “fin'ﬁth knowledge “the‘ answerlng J
o respondents Thus,‘lt is prayed that the appllcant has no case. ~w
e v ~'¢ WAL R Lt .
: The learned counsel has argued that an adhoc employee.

.[,Jgshould not be‘ placed by another adhoc employee BE "held by the

_'ﬁon’ e Supreme Court 1n the case of State of-Haryana Vs. Piyre

Slngh 1992 (5) J T fﬁ P Kt%é?' “Thep legrned - counsel has also-

b
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:hto explre on '1674f?9§é’6ﬁ ﬁln v1ew of the dpaterim-orelief granted -

‘Jide by




e

oy

A

R
T 5 . : - 7 -
S g Ry pedoplE o S o B N

v referred to jth Judgement 1n thexcase of Shr1 RaJ Kamal & Ors.

o NS, Unlon of Indla 1990 (2) CAT SLJ P 169 ThlS is on the point
e zs-that a _casual labourer may be regular1sed in any Mlnlstry where
5.2%< there. may .be. . any vacancy In the case of Shr1 RaJ Kamal and ors
isthat they have worked for several years in the offxce of the

?grespondentS; and they were ent1tled to regularlzatlon of their

3t services. [ The: "Bench placed rellance-on the-case o¥—~Inder —Pal. . ..

7 e Yadav Vs Unlon of Ind1a 1985 (2) SLR P 284 Surrlnder Singh Vs.

51l Unlon of Indxa AIR 1986 8C P. 584 Dakshlw Rallway Employee Union

»m s Trdvandrum - D1v131on Vs - General Manager, Southern Rallway, AiR

eas 1987, .SC P 1153 and also the case of dally rated casual labourer

: Q)f =loar, employed under P&T Department through Bhartlya Dak Dar Mazdoor

izt eze.. Manch Vs Unlon of‘ Indlaﬂ AIR 1987 SC P 2342 :pfhe learned

x.~

s*rs.. .counsel. has also referred to the 1nstruct10ns 1ssued by the Dept.

D :
i ~&gfio£,gersonnel & Tra1n1ng ,; We have gone through the law cited
» riso ariirbefore us. o Theﬁ 1nstruct10ns 1ssued by th Department of
3 ”agrgﬁpersonnelfapplies, only "n{ theTcases where‘ithe vacancxes are
L pemmn ava1lable _ qucith?; present case the reklondents' have clearly

Log s s o
‘e__l_“{ . R

O "emacostated. that. the engagement of applxcants 1n'all the above three

2. - T
N YN, RS I ._'-*M
. 3 Ty y <

T < pamed: applications | has. been for a part1cular perlod to perform

.the JOb whlch was of tran81tory nature For the casual labourers

..... -,-’l.

llanissidin DAVER they .had to dlscharge the work of packers and so they

21 mal vl were: cngaged :tpr_pelp gtherjregular packers tlll Ithe work was
f*?“fiqzayf;availabl and after that they werecd;;tharged Tt 1s not come on
57 oy, o oFecord that any. person after the dlscharge of the appllcants in
2210 _OA No. 1962/93 have _heen Aengaged ;.aAletter was sent to the
Employment Exchance for :certaln vmore.casual labourers but no

- V’pegﬁQnawas,aPPQi?tQQf :blnﬂ)the other two cases i.e. O.A. No.
sic i [ 1928/83 and 0.A.. . ygié_-2084/93 thep.appllcants were casually

I ¥

T e - v,.,;.f‘,,lm R
1

.engaged Jin the .season as waterman and they were‘dlsoharged when

ap,. ,,.‘

“~the. work was over. Thus the 1nstructlons 1ssued by the DOP&T

does not benefit the case of the appllcants

|




-‘ﬁkzlssued OM in October,1984 that the serv1ces ‘ox' caéﬁa%uwerger:may

The‘pcasual labourers doea not hold a,01V1l Eost . He'

? 1s 1n the eerv1ce 'of'Unlon of*In&ia and there*are Fo: rubes about

oo

thelr appoxntment or termlnatlon ot serv1ces *ThHeir serylces are

bsolutely temporary and they areﬁ{ot e1t1tled to clalm that the

\‘».\“'3 WY DA

same should be ‘regularised—WW The?Government~o£gglndna+ however

,jp‘he_regularlaeq Ailnﬂ a Group ‘D’ post provxded he has put in  two

%ylabourers w1th 206/240 days or more of service

'jfgééééﬁéﬁfdhiiﬁgféﬁbh yearw-~Thevotherw0wM “of JuneA1988 refers to

a policy of not recru1t1ng persone on dally wages forwvwork of

'?regufar nature *fﬁTBJ§~atn : OﬂM% referred to by the learned

Il 7. i

hem any ‘help™ to contlnue in thelr engagement

'fcounsel do not g

,;@The”crrcular#fssued1bynDOP&T and-enfor01ng

;‘India_are_onty ;On the ratlo that regularlsatlon can only be done
jwhen the persons“,are ;sponeoredfby”thefemployment exchange an¢f

' they have - contlnued to. work for -a definite period continuously

;Performlng;‘helﬁwork &ffEf%Egdiéfﬁnaf&Fe. This is noﬁﬁthe case

:hheref"ﬁ%hé éarnéﬁ cbunsel has also referred to the decxslon of

the Principal Bench in a ‘bunich” oi “cases Shr1 Rameshwar ‘and ors
_ vs; ;Union of : Indla de01ded by the Principal Bench on 26.4. 1991

SEATIS : 2 TS X ‘o
. :thls authorlty lays dowhrthat“casuai-1abourers are not;»entltled‘

| bto protectlonw‘of“Artxcle Jll bt they are entltled to protection

%qunder Artlcles tuﬁand*leﬁof*the*Constltut1on of Indla and cannot

'f?if"be arb1tarar1ly treated 7 Now" coming to the case in hand  -the

'°5appllcants can*- be536ﬁga§@¢“onlymffwthe WOrk is'available and in

o preferehce“t67 freshersaor those ‘who:-have put ln lesser number of
iﬁfdggg-ﬂfiﬁéﬁﬁOPk:;‘DY?;c&suatlfnatunelg~also ,requ1res 1mmed1ate
enéagementfﬁfﬁfhéTﬁofEersygnd}inythiezprocess_if the’name is»sent

B vy b v oo STt - -
. R0 Iy DI R e PR
BRSO R Lot eI N




to the eamployment eexo’hang.e the persons.nay behreadily dilable.
Here the question arises that those who have already worked obDay

?:alsorbe?callﬁdi;heqpusggthexghagg;nEﬁggﬁx;inqin certain days of

.4 7 vork with the..:.respondents.: . In.; such_ a situation if the

S MR Tt EENCIC-AN S S SIS BN YA
Y. =2 rinformation is..cent to the dis-engagded earlier employed casual

«i{labonrers 3emg. :of :them..may not be

27 otheri job: elsewhere. »with the:. requ“t the respondents cannot made

=, R
IR B EAHACA

S T ID#WYTQFaan>§h9§qwﬁliﬁkhﬁrorﬁgiP4! Appllcatlons are

e A

" ::sdisposed. of with the common dlrectlon whlch w1ll apply to all the

R
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el

Eﬁ#vu&ﬂ&{ Ton Sy aThef”respondenps, 1f the work 1s avallable with

cheia) tioc o pr 5 cthem. requiring . add;gjonaerrhgndsnugodld also

¥ Uorigiin wan TFLo. . consider -the applicants who would apply for the

Tty S O Jjobiiandﬁ,;hqgnespondengsﬂqilL,cqnsider them in

ST AT R .;gjf;prpgerenoe;wgo any of the pe sons . sponsored by

RSN 54

Yoo omedil o s oo .o oo the, -employment., exchange{ if such a person is

Tl

I et e cejundor. sl ey have worked for lesser days with

. LR IR 1 PERY R
‘}‘ > -7 . Tew W L D S RN
Ny . PRt sl .

¢J WAL mogethe respopdents,.

SSteatE SLDETH 6,00 ,
T syt s - w N e e .
. ~ N 4 ENY B R VR A AT j‘;' rt.‘_ci{ sr f-,,(" ",'l{:" 2
il bt i i.n | .The. .ap plicants need not be. agaln sponsored by
. ) ! ""' le»‘ 'l. 3 LN .‘,
W el a8 ] yoo~othe employment exchange 1n thexr engagement as a
Bln e #oeo el oo .casual worker. o L s s .
BT SR S s o e - .o . . -
- ? L [N cal TR el e Lo o Itii-i'?'N-"'j‘:'f-i-‘“‘;;"j‘f-{f_;ﬁ":'fr... B }_‘}{1,.’_1».-:»3;- . 5?;; iy

Gieoildieze @) o eeeqo . When .the. appllcants have once belng engaged they

IR R

Ao Fert noL 0 Tlnia ;‘nmjsshonyd, contlnue txll the work 1s avallable and

)

-in .case, :where; there 1s no work the pollcy of

SRR e 307
R o T tﬁl‘M.Féastloomeﬁgirsg%gg should be adhered to.and

Ot Y T I S I also -;,be . 'COnSide_rﬁd ~;:‘.fork'.’ﬁ reg’ularisation on

(}..

o

R R cOmplction’Oﬁ*IEQUiI‘Ed,_nm}{berOf .days. service

e N bfﬁ@fde~'ﬁr&pégtngtthagpligsngsn%re eligible

acCording to the Recruitment Rules.
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order as,ﬁﬁ% costs. A copy
(B K angh)
Member (A)
L Mittalr ‘
i K
-
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appllcatxons are gccprdlngly dlsposed of thh

;\, ’

(J.P. Sharma)-

Member (J)
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