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New Delhi: this the 24~ day of Dby, 1999%

HON 'BLE MRe-Se Re ADIGE » VICE CHAI M AN (A)
HON 'BLE MReP o CaKANN AN, M gMBER(I)

p.N.ShamH, *illed &minar’

3851/6429/ 0 Co s

O rdnance Factory,

MuradnagaTy

ﬂlstt.’- Ghaziabad(tl’-‘) ........Mplicmt.

(By adwecates Sri A.‘i'.%f;%gduaj)

thion of India
through

the Secretary,

Ministry of Defencs p roduction,
Govte of India,

south Block,

Neuw Dalhi.

2% Desk Officer for & on
behalf of Presicdent of Indias,
President House,

NBU Delhi.

3 The Chaiman,
Ordnance Factory Board,
10p, Auckland Road,
Cal cutta- 700 001.

4, shri D.S.P.Srivastva,
General Manager,
Ordnance Factory,
Muradnagar,

Distt, Ghaziabad(Wp) eeees RESpondents,

( By adweate: Shri VSR Krishna )

SLBDER
'BLE MR, Se Ry ADICE, VICE CHAIRMAN (p),

ppplicant impugns the NDisciplinary Authority's

order dated 1.3.,88 (mnexure-B ) imposing the penalty
of reduction in time scale of pay from R.1150 to
minimum R, 550/- for 2 years with cunul ative effact;
the appellzte order dated 28,10.88 rejecting the
appeal (mnexure=H) and the revisionsl authority's

order dated 21,12,92 ( annexure=-p) rejecting the
L
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revision petition (mnexure=A)e

2. pplicant was p ro ceeded against departmentally

on 4 articles of Charge relating to misuse of LTC
advancees It was alleged against him that while
wotking in Ordnancs Factory ,Muradnagar, he was
pemitted to avail LTC for the blaﬂok year 1982-85 in
respect of himself and family to visit Goa and he
drew an LTC advance also on 24,9,85, but he neither
vsited Goa nor did he retum the =advancee Oon
10.11.85 he submitted an application for change of
destination from Goa to Bombay on the ground

that due to illness he and his family could not
visit Goas He also submitted a photostat oopy of

a cortificate on the letter head of the National
Oon fedration of Central Govt, Employees shouing a
list of members along with a photocopy of a specisal
ticket issued in the name of Shri P..R.Kumaramanglam,
M., President National Obnfedration of Central
Gowvt. Bnployees and iprkers for Ry 181,786/~ from

Haz rat Nizamuddin to Bombay and backe He claimed

false LTC on bghalf of his 3 children stating that
they had proceeded from Hazzat Nizemuddin. Rail way
Statiom on 26, 5,85 for Bombay and after completionm
of their joumey had retumed back on 2.10,85
whereas during this entire period the 3 children

were present in their schools/institution, as per

certificategs attachad,

3. The Inquiry Officer in his report (mnexure-k)

held all the 4 articles of charge as proveds The

Disciplinary Authopity accepted these findings and

issuad the impugnaed order dated 1,388 , against

which thg

& .
ppaal was rajected on 28,10,'38 and thg
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ravision petition on 21.12.'92.

4, e have heard applicant's counsel Shri AeKe

Sharduaj and respondeits’ counsel Shri VSR Krishnad

s have also perused ths materials on recorde

Se The first ground taken by applicant is
that the respondents refused to produce the relevant
docunents demandad by applicant which vitiated the
enquiry and ths same is violative of principle of
natural justices In particular, it has been conten ded
that the School Attandance Registers of applicant's
children Rekha Shama , MNidish Kumar and Sachin, who,
as claimed by the spplicant, were not present in the
school/institution Auring ths period 26.5.85 to
2,10,85, was not produced despite spplicant 's request
which prejudiced him in ths prasent enquirye A
perusal of paragraph 29 of tha Inquiry Officer's
report makes it clear that applicant's son Sachin

was a student of Class II=C of the Kendriya Wdhyalya
Ordnance Factory, Muradnagar, and the concemed

register was shown to the Inquiry OFficer as well as

to the defence sides Hence atleast in so far as the
Attendanca Register relating to Master Sachin is
concemed, applicant's contention that ths same uwas
not produced daspite his request, is not correctd It
needs to be mentioned that paragraph 29 of Ingquiry
Officer's report was not challenged by applicant's

cotnsgl during hearing &

6. This paragraph further makKes it clear that
Principal, K,YsOrdnance Factory, Muradiagar deposed

that sha had issued a certificate after personally
o
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g the attendance of sachin for the txlexent

veri fyin
ehouwed the con cohed

pericds then ~skad, the prineipal

reqister to the 1.0, and the defence cide and the

contents of certificate (EXe 5=5) was tallying uith

the attendance record of sachin in the At Lendance

Register. The Inqui gfficer
h=t it cannot be believed that the attendance of

hae rightly pointed

out t

applicant’s children would have been mezgkad by proxye

Hence this g ound failsd

e The next ground taken is that once respondents
had recovered the LTC advance from applicant's salary,
nothing further survived, and the imposition of penzlty
was therefore an act of double jeopardy 2nd hence
violative of article 20 of the Donstitutions Merely
becausa the LTC advance was reccvered from epplicant's
salary , does not zbsclve him of misconduct of
otherwice established and this is not a case of doubt

jeopardys Hence this g round slso Pailsy

8y The next groundt 2ken is that spplicant was
not 2llowed to cross examine the Pk, the Inquiy
Officer himsegl f crosg=examined applicant; the request
for change of the Inquiry Cfficer was denied; and
applicant was not 2lloued to produce Dube

9, In applicants! defence brief, ha himsglf adnits
that Py shri Indre Kumar Swpervisor '8' uas rross
examinede In sc far as 'cross-exzmination! of epplicant
by Inquiry Cfficer is ccncemed, the Inquiry Cfficer
was fully entitled tc put guestions to applicant te
clear doubts and ambiquities. Nothing from the
materials on record establishes that the Inquiry

Cfficer went beyond this, an perfomad

v’

the wle of
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the p rosecutions Merely because the request for
chenge in the I.0. was rejected, des not itself make
the findings in the I.0%s report unwo rthy of
credence, in the«xb:smce of satisfactory material
to ectablich that the 1.0. acted in a partisan
mannere Furthemore applicant has not esteblished
whikh particular DY was not allowed to be p roduced,
which prejudiced him during the D.Ce Fom the 1.G's
report it is clear that at one stage he had wanted

shri P.R.Kunaramagalam,MpP;, the Railuay Ticket Qolls ctor
and the Donductor (hname's not mentioned) tc be
presented, but later on he changed his mind and did
not wish tham to be presented. Moreover applicant
in ground 5(k) himself states that responderts have
not relied upon the defence witnescses produced by
applicant which est-blishes that DWs were produced

during the N.Ee Hence this g round failsy

10. The ground that a copy of the enquiry report
was not swpplied to applicent before the isSus of

the impugnad order is not sufficient to warrant
intarference in the D.Ee =25 the penalty order was
itself issued on 1, 3,68 well before the Hon'ble

Sprene Court's judgment in Ramzen Khan's case,

and the contention that the impugned orders are cryptic

~ &ve

and non-Spaaking)‘gn the face of it without merit,

11.‘ In the result the OeAe warrants no interference

and is dicmicssede No mstse

( P oCoKANN AN ; : ( SeReADIGE )
MEMBER(I VICE CHAI A AN (A).
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