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(ipplicant*

Respon dtfi ts*

Applicant impugns the Disciplinary Authority's

Order dated 1*3*88 (Annexure-B ) imposing the penalty

of reduction in time scale of pay from Rs.1150 to

minimum lb. 550/- for 2 years with cunul stive effect;

the appellste order dated 28.10.86 rejecting the

appeal (Annexure-H) and the reuLsional authority's

oirder dated 21.12.92 ( Annexure-A) rejecting the
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revdsion petition (onnexure-a). \J

2. ^plicant ues pix,ceaded against dap artm en tally
on 4 Articles of Charge relating to misuse of LTC
adx/ance.^ It uas alleged against him that uhile
working in Ordnance Tactoiy ,Mura(^agar. he was
permitted to avail LTC for the blaok year 1982-85 in
respect of himself and family to vdsit Qoa and he
drew an LTC advance also on 24.9.85, but he neither
visited Go a nor did he return the advance. On
10.11.85 he submitted an application for change of
destination from Qoa to Bombay on the g round

th?)t due to illness he and his family could not

visit Qoa. He also sttomitted a photostat copy of

a certificate on the letter head of the National

Oonfedration of Central Go vt. Bnployees showing a

list of members along with a photocopy of a special

ticket issued in the name of Shri P.-R.Kumaramanglam,

Prasidrfit National ODnfedration of Central

Qovt. Bnployees and ijprkers fb r 181,786/- from

Hazrat Nizamuddin to Bombay and back. He claimed

false L TC on behalf of his 3 children stating that

they had proceeded from Hazpat Nizanuddin, Railway

Station on 26. 9.85 for Bombay and after completion

of their journey had returned back on 2.10.85

whereas during this entire period the 3 children

were p resent in their schools/institution, as per

certificates attached.

Inquiry Officer in his report (/y>naxurm>K)
held all the 4 articles of charge as proved.' The

Qlsciplinaiy Authority accepted these findings and
issued the impugned order dated 1.1''88 , against

-HicH the appeal was rejected on 28.10,38 and the
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revision petition on 21«12. 92.

4, -je have heard applicant's comsel Shri A.K.
Bharduaj and respond^ts' counsel Shri 'JSR Krishna.'
ye have also perosed the materials on record.
5, The first ground taken by applicant is
that the respond^ts refused to produce the relev/ant
docurents d^andad by applicant which vitiated the
enquiry and the same is violativa of principle of
natural justice.' In particular, it has bee*, contended
that the School Attendance Registers of applicant's

children Rekha Shaifna . Mi dish Kumar and Sachin, uho,

as claimed by the applicant, ^f9^e not present in the
school/institution during the period 26,9.85 to

2.10.85, was not produced despite applicant's request

which prejudiced him in the present enquiry# A

perusal of paragraph 29 of the Inquiry Officer's

report makes it clear that applicant's son Sachin

was a stud^t of Qass II-C of the Kerdriya \/ldhyalya

Ordnance Factor^', Huradnagar. and the concerned

register was shown to the InquirA' Oficer as well as

to the defence side.* Hence atleast in so far as the

Attendance Register relating to Master Sachin is

concerned, applicant's contention that the sane was

not produced despite his request, is not correct.* It

needs to be mentioned that paragraph 29 of Inquiry

Officer's report was not challenged by applicant's

counsel during hearing i".

6, This paragraph further makes it clear that

Principal, K,'7.0 rdh an ce Factory, Muractiagar deposed

that she had issued a certificate after personally
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tho .ttan.anca of Saohln tr the rW-'
period. raked, the Prinrip.l rhoued the oonood-ed
register to the 1.0. md the defence side and the

4.<P<,ap,4.« (rx.S-5) was tallying uithcontents of certificate VEX.tj- ;

the att«,dance record of Mchln in the Attendance
Register. The Inquiry Officer has rightly pointed
out lh=t it cannot be believed that the att^ldance of
applicant's childran uould have been m^trkcd by proxy.'
Han ce t hi s g ro it, cI f s i 1 s.

7. The next ground taken is that once resi:)cn d^ts
had recovered the LTC advance from applicant's salary,
nothing further survived, and the imposition of portalty
was therefore an act of double jeopardy and hence

violative of Article 2D of the Qonstitution.i Merely

because the LTC advance uas recovered from applicant's

salary , does not sbscl ve him of misconduct of

otherwise established and this is not a case of rioubt

j BOp a rdy• Hen ce thi .s g rc un d si so f a11s»^

8f The next ground taken is that applicant was

not allowed to cross examine the P IJs, the Inquiry

C^ficoi him''sir cross-examined applicant; the request

for change of the Inquiry Officer was denied; and

applicant was not allowed to produce OUs.

In 'applicants' defence brief, ha himself arfnits

that p y Shri Indra Kumar Supervisor '3' was cross

examined. In so far as 'cross-examination' of applicant

by Inquiry Cfricer is ocncemed, the Inquiry Ofricer

was fully entitled to put questions to applicant to

clear doubts and cimbiquities. Nothing frcrn the

materials on record establishes that the Inquiry
Officer usnt bayond this, and parfcOTad ti.e lale af
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the prosecution- Merely because the request for

chsnge in the I.O, was rejected, cbes not itself make
the findings in the I.O's report unuorthy of

credaice, in theAbesence of satisfactory material

to establish that the I»G» acted in a partisan

manner* Furthemore applicant has not established

uhifch particular OlJ uas not allcued to be produced,

which prejudiced him during the D« Er Fiom the I.O's

report it is clear that at one stage he had wanteo

Shri p , r?»Kuria ramagalam,, the Railway Ticket Qalle ctorj

and the Don Huctor (pam e' s not mention ed) to be

pre son ted, but later on he changed his mind and rUd

not wish thsm to be presented, noreower applicant

in grorjnd 5(k) himself states that respondents have

not relied upon the defence witnesses procSJced by

applicant which est-blishes that O'js ware produced

during the D,Em Hence this ground fails,-

10, The ground that a copy of the enquiry report

was not sL^plisd to applicant before the issua of

the impugned order is not sufficient to warrant

interference in the 0. as the penalty order was

itself issued on 1*3*88 well before the Hon'ble

3tp rem a Court's judgment in Ramzan Khan's case.

and the contention that the impugned orders are cryptic

and non-speaking^^n the face of it without morit,'

In the result the 0,.A«- warrants no interference

and is dismissed*- No costs,'

( P.C,KAr>iI\lAfJ )
fetiberCd)

/ug/

( S. R.AOIGE )
UICE CHaIFTD^^ (a),.
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