
central AOTlNI5TRATl\iE TRIBIWaL PRINCIPAL BENCH
n^n.No «18 9/93

Neu Oellnl: this the -2.? ^ of Duly, 1999,
HDN •BL CnR. S. R..ADI BE, VICE CHaI FW aN (a) •
ION 'BLE MR,P.C,KaNN aN,MENBER(3)

Mahabql Raw,
s/o Shrl Oukhloo Ram,

31-B, OOA Flats (MIG),
Rajourl Garden,
Neu Del hi, • •«

(By Ad\iOcate: Shrl G. D,'Gupta)
Versus

Appli cant*

1, Lhion of Indie
through the Secretary,
Oeptt* of Agriculture &
Research educations &
•iroctor Ganoral,
Indi^ Oauncil of Agricultural Research,
Krishi Bhguan,
Neu Del hi *

2» The P resident,
Indian Oauncil of flgricultrual Research,
Go vt* 0 f India,
Krishi Bha\/an,

N eu Del hi

3* The Director,
Indian Agricultural ResearcSh InstituteClARI),
Pusa ,
Neu fDelhi -110012 . *.. Respond^ ts

(By Advocate: Its* Gestwn jali)

0 ROFR

HDN 'BLE WR.S.R.AOIGC. VICE CHaIRH aN ( a) *•

Applicant impugns respondents' order dated

30,6*91 (Annexura-A) and saeks restoration of his
/

emoluments to i ts original position with interest

(» 18^ p *8* plus OOSts,^

2* applicant was proceeded against deparimenta

ly wide charge sheet dated 7*5*87(Ann exure-F) uhich

contained 7 Articles of Charge* The Inquiry Officer in
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f ri 91 3 SO (epnaxure-l) hald Articlehl9 report dated 2l.3.iC V>^ . , «nd
J «^Hrles of Charge 3 and

of Charge 1 "
J ftrtlcdes of Charges 2, 5, 6 and4 as proved and Articles or

as not proved. Acopy of the Inquiry Officer s
loport uas fumishad to applicant aid. Manp
dated 2S.4.90 for rap resentetlon, IT any. «ppU can
aubnlttad hla rap rasantatlon pn 4.6.«. Th.
Olaolpllnaiy authority after cansldarlng th.
recordaof the caae and the Inquiry Officer

report aqreed ulth the lnqul«, Officer's finding
that urtlclea of Charge 3 and 4 were pioi/dd." He
acoordlngly Issued Imp ugned order dated 30.6.91
Imposing th. minor penalty of reduotlon of pay

by one stage from %.59DQ to R..5700/- In the time
scale of %;4500-73D0 for a period of 3 years |
uithout cumulative effect u. e.f. 1.6.91 would earn
increments and on the expi ly of the period , the
reduction would not have the effect of postponing

future increments.

3, It is against the afo resaid o rder

dated 30,6.91 that this Qa has bean filed.

4, ye have heard Shri G.D.Gupta for appllcent

and Ms. G.Qoel for respondents . Shri Gqpta has |
also filed written submissions which are taken

on re 00 rd^

5, As regards Article of Charge 3 which relates

to utilisation of a Go vt. vehicle to .-attend a

marriage ceremony at f^htak without obtaining

?^p ro wal of competent authority and without making

entries of the same in the vehicle log book, Shri

GH)ta has assorted that all the witnesses who

deposed against applicant had beer held by the
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Inquliy Ofrlcer to be prejuriloBd against applicant
or his enemy ubiie discussing Srtlcles of charges
5 and 7, and hence this was a case of no euldonce.
Furtheenore he contended that neither the drluer
of the uahide uas produced as a witness, nor was

the log book produced despite the orders of the
Inquiry Officer.

5^ In go far as the non-p roduction of yehide

dri\/er is ooncemed, if respondents did not consider it
necessary to sunmon him as a PU , it was open to

applicant to have produced him as DlA There is no

aveimait in the On that ^plicant made such efforts

to do 90 o r that despite his request to the Inquiry

Officer to sunmon him as witness on his behalf such

a prayer was declined. Similarly there is no

averment in the On that despite appli cant *8 p rayer j

before the 10 fo r p to duction of the vehicle log ;l
i1

book in his defence, the prayer was declined. Hence

this contention fails#'

7. AS regards the assertion that the finding

on charge 3 is a case of no evidence, on the g round

that the witnesses who desposed against the applicait

in regard to this charge were inimically disposed

towards him, we must make it clear that we are not

a C^urt of /ppeal and it lies beyond the ambit of our

writ jurisdiction to weigh the evd.dtf)ci8iy value of

the witnesses who deposed against the applicant wi»-a-via
those who deposed in his favour. Ue note that 1,0, in

his finding in regard to Article of Charge 3 has noted

the animosity and hostility of all the witnesses towards |
Ithe applicant during the course of enquiry, but after
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..ighlno both 01.00. o«ld«.oo. -hlch included th.
ovld«.=o in fn^dur b^

ogalnot hl» in co^act of this portlculsr charge,
he has conduded on the basis of praponderaoce of |
probability that this charge Is established. W
In exercise of our urlt jurisdiction cannot
reapp reel ate the evidence.

8. in so far as Arllde of Charge 4Is concemed,
hare also it is argued that this is a case of no
euidance as the witnesses in regard to that charge |
also were sppli cant's enemies and were prejudiced
against him. It is also contended that the order
dated 15.7.86 (EXhibit-S) at page 361 of the Oft
is a sanction of casual labourers for the months of

Duly, August (f\d Sep tember, 1986, whereas payment of
wages were made to the casual labourers for the

months of May and Dune,1986 in the earlier sanction,

and in applicant's defence it is contended that

after it was pointed out to him that two casual

labouerers snployed by the Labour Officer in the

Project during Play and Dine, 1986 were under age,

applicant had ordered payment of only 80^ of the

adult wages to then as per rules.

9, The charge against the applicant is that

he has cQnmitted i rregularities in the engagement of

daily wage employees in disregard of instructions

on the siiiject. In this connection the instructions

relating to the employment of casual labourers included

the stipulation that candidate must come through the

Bnploymant Exchange and at the time of snployment

he/she should be within the age limit of 18-25 years.-

If indeed two of the casual labourers engaged were
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^.3. a,s. It IS aes. t.st thslr sn,s,»s-.t -as In«lolation or rsl.vsnt instturtlons. The Inqo
Officer cooacded thet such Irregasrities ®
aot hsue ta.en place -It^-t ^pUosnfe In.ls^s-t.
such a oonauslon uas based on the app reaction

I. an annalls te authO Tlty f
of eadence end as ue are not an app ai
It is not open to us In our urlt Jurisactlon to
reappreciata the evidence.

10.^ Shri Gupta relied upon certain rulings
vAz. Uhion of Indie \/s. H.C.Goel, SC 364
on the point that If there Is no euldsnce, thrfl the
rmang of gullt is liable to be set aside . «s
this case cannot be said to be a case of no
eadence. the aforesaid raing does not help the
applicant. Similaiiy he has relied upon on
Oommitteeof Management \ts. Shembhu Saren Pandey,
1995(1) see 404 ; 3agdish Prasad Saxena Vs. State of
Madhya Bharat, Al R1961 se 1070 uhich lay doun
that non-sipply of docunents vitiates the enquiry
but applicant has not been able to establish that
despite his prayer to 10 to summon the vehicle
log book, the same uas rejected by him,

11," In the result, this OA warrants no

interference and is dianissed. No costs#

'fTPh

( P,.e.KANN an )
MEMBeR(3)

/ug/

( S. R# adige I
VI OE ohairman (a).


