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Baroda Hbuse,
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Bikzanere

3, Shri Wjay Malik,
TTE, Reuwari RlyeStn.,
/o Mul. Personnel Officer,
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< (By Adwcates shri .R.L.nPhawan for R=2 )
shri A.K.Bhardwaj for R=3,

0 RDER
HON *BLZ MR, Se Re ARIGE, VICE CHAI maN(a)e

oplicants impugn respondents! ordar dated

27,7493 (annextre=al) assigning Respondent=-3's senicrity

as TTE in grade %.91200-2040 (P S) weo.f. 25,1476,

2, Heard both sidess

3 foplicentd! themcel ves adnit (para 4.4 of 0a)
NQ.3

that Rgspondgntécommenced working as Brakeman in grade
%0225-308 (RS) weesfs 25.1.76,

71

It is not denied that
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at that time the 3rd Pay Commissio scales were in
force, and while posts carrying 2 pay/pay scale the
maximun of which was %,2%/- or less uere Group 'D!
poste, those posts uhocze pay/pay scale carried a
maximum of over R.290/= but below R, D0/=- uwere
categorised as Growp 'C* postse Hence there is no
doubt in our mind that applicant's appointment as

Brakeman wa2s to a Croup 'C! postd This ies further

confimed, if confimation &t all was nzeded, by tha
fact that the Railway Board in its letter dated 30,1087
after the 4th pay Commiscion's scalee had come into
force ,clarified that posts in the scale of %,825-1200
(uhich was the replacement scale of R.225-308) and
above would be Growp 'C' posts other than posts

which fell in Group 'B' and Croup 'A' category.

4, ns Brakeman, Respondent No.3 was a member of
the running staff and by Railway Board's instructions
dated 29,77 circulated under Northem Railuay, Printed
51,6845 (mnexure=~R4), in the case of running staff
30% should be added to the minimum as well as maximum
of the scale of pay for identifying equi valent posts,
Accordingly won applicants decategorisation as Brakeman
on the basis of the medical report dated 25.6,.81
(mnexure=R=2), no irregularity or illegality can be
said to haw been committed by respondents in

absorbing him in altemati ve post of Ticket Collector

in grade R.260-400, on the basis of the recommendations=
of the duly constituted screening mmittee vide order
dated 5,10.81 (mnexure=-R3), subject to his passing pP-6
couree in Pnal Training School s Chandausi in the

first attempt, which respondents state he did .
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5. pplicants themsel ves adnit in para 5.3 0f
the 0a that as per rules contained in IRAM (Rule 1313)
as well as Railuway Board's circular dated 26.8.64
(annexure-A7) the seniority of medically decateco risced
staff absorbed in altemative posts have to be alloued
in the narade of absomption with referencs to the
length of service rendasred in the equivalent or
corresponding gradae As the post o:’ Brakeman, like
that of Ticket Collector is a Growd 'C! post, and

the equivalent qrade of R8,225-308 plus 30 % running
allowance comas to Rs,260-400, there is no legal
in;mity in fixing the seniority of Respondent No.3 as
Ticket Opllector with reference to the Xength of

service put in by him as Brakemen.

6s fpplicants hauve contended that the AmMMO,
Rewari had recommended light duty to epplicant for a
period of 3 months only, owing to leq injury he hag
suffered as a Brakeman and respondents had put him to
work 2s T.C. for 3 months only, but he manceuyred, and
got himself declared failsd in the vision testy, although
he was not due for the same, and then got himselr
pemanently asbsorbed as T.C.

7 Then allegations of manceuvering and

manipul ation hawe been denied by resondents, e notg
that applicant was medically examined by the D MO, Bikaner
and recommendeation for his absoption as T, C,u=s made
by a duly constituted Screening Tmmitiee consisting
of senior railuay officialss Primz facie we havwe no

reason to beliewe thot these repo rts/recommmdations

were tainted by biss or fawuritism,

8
. It has also been contended on behalf of applicantsis
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f.hat e~rlier seniority lists issued by raspondaents in
1982 and 1951 in yhich respondent Noe3 was shoun as
junior to th'em, which had not been challenged by
Respondent=3, 2nd had thus bscome final and the szme
sould not be disturbed noue While thare is no doubt
that the senicrity of Gout. employess once fixed
should not be lightly disturbed, this p roposition
cannot be made so inflexible such that aven when official
respondents are satisfied that as per their ouwn rules
and instructions, the seniority of an employee raguirss
correction, the same is denied because that employsee

had not moved in the matter, Hence this ground also

des not avail the applicantse

. It has also been urged that raspondeits
fawured respondent No+3 by absorbing him as TC because

medically decatsnorised running staff should nomally

be glven prafasraence only in catagories such as pouwer
controller atce vide letter dated 3.11.71. as long as thera
was no bar to absorption of Respondent Noe«3 as T.C.,

if the duly constituted Screening Commi ttee considersd

him suitable for the al temative post of T.Cy, and he

was absorbed then, it cannot ba said that there has

been any violation of Govt, instructions or delibersts

fawuritisn shown to him.

103 It has akso besn contended that failure to gi ve
predecisional hearing to applicants is a violation of the
principle of natural justice. It is the senio rity of
Respondent No.3 which was being redetemined in acco rdah ce
with raspondents! own rules and instructions and not that
of tha applicantse There is nothing in law, that requirss

that all those persons whose names find mention in the

seniority list hg heard before the seniority of Respondent No3
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was redetemineds The guestion of giving a
predecisional hearing to spplicants would have arieen
if their own senjority was being redetamin ad

but that is not the case heres Hence this growund

also fails,

116 thder the circ mstance, in our view this
OA warrants no judicial interference. Shri Mainee
has cited a large number of cases to spport

his foragoing con tentions including SLR 1975(2) 258,
SL3 1998(3) 28; aTR 1988(1) 26; aTz 1989 (2) 23

T 1993 (3) 4875 sSLI 1992(2) 440; s5LI 1991(2) 73
AT 3 1997(1) 679 ; 15%(1) aATR265; LI 19% (3)
SC 505 and aTC 1987 (5) 31 but in the facts and
conspectus of the case as discusssd above, none of

these rulings advance the applicants' claim.

12. The O0p is diamissed. No wsts,
P oucos O
R T g
( PoCokauNgy ) ( SeRenDIGE)
MEMBER(I) VICE CHaIRMqN(a).
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