
central AiriNI strati vc tribunal principal bench
0. fl.No«1867/93^

New Delhi: this the /7' day of,1999,

mu 'BLt MR.S.R. ADICE, VICE CHaIITIaNCa).

HDN'OLEMR. P ,CJ<ANN ANfr^ETiBERCD)

Shri 3,.D,Kaira»
Shri Bali Rd^»

TTE» Railway Station, Delhi

Sarai Ftohilla

and 3 o rs as per niamo of parties

(By AdvxDcatet Shri B.S.flainaa )

Versus

Lhion of India through

1. Tha Can a ral Nan ag a r,
No rth e m Rail way ,
Baioda House»
Naw Dal hi .

2. The Diui. RLy.nanaget,
Northern Railway,

Bikaner#

3. Shri Vijay PAalik,
TTE, Reua ri RL y • Stn •,
C/o Di v/1 • Peraonnal OFficarj
Northern Railway,
Biksner# .....

jippli can ts*

Recpon den ts.

(By Advocate: Shri . R.L. Dhawan for R-2 )
Shri A*K.Bhardwaj for R-3.

order

HDN 'BLE: nR. S. R.ADIGE, \/ICE CHAlfTiAN

Applicants impugn respondents' order dated

27,7, 93 (Annaxure-) as-signing Raspondent-S's seniority
as TTE in grade %, 1200-20 AO s) u, q. f. 25.1.76,

Heard both si des.

flpplicanti' them sol ves adrrit (para 4. 4 of 0
. . . No. 3

Respondent/commenced working as Brakensn in grade
225-308 (rs) u.G.f, 25.1 .76, It is not denied that
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at that time the 3rd Pay Qammi ssioh~*< seal es were in

force, and uhile posts carrying a pay/pay scale th»
maximun of uhich uas f?5.29o/- or less uere Croup »D«
posts, those posts uhose pay/pay scale carried a
maximum of o ver fe.290/- but belou fe. ^0/- uere

categorised as Gto-jp 'C posts. Hence there is no

dbubt in our mind that applicant's appointment as

Qrakaman i.;as to a Group 'C post. This is further

confiuned, if confirmation st all uas nseded, by the

fact that the Railuay Board in its letter dated 30.10£7

after the 4th pay Commission's scales had come into

force , clarified that po sts in the scale of ???.825-1200

(uhich uas the replacement scale of 225-330) and

above uould be Group 'C posts other than posts

uhich fall in Group 'B' and Group 'a' category.

4. AS Brakeman, Respondent No.3 uas a member of

the running staff and by Railway Board's instructions

dated 2.9,77 circulated under Northern Railuay. Printed t

Si.6845 (Annexure-R4), in the case of running staff

30ib should be added to the minimum as well as maximum

of the scale of pay for identifying equivalent posts.

Accordingly naon applicants decatego risation as Brakenan

on the bpsis of the medical report dated 25,5.81

(Ann9xure-R-2), no irregularity or illegality can be
said to have been committed by respondffits in |
absorbing him in alternative post of Ticket Collector
in grade RS.260-400, on the basis of the recommendations
of the duly constituted scrsfjiing Qommitteo vide order
dated 5.10.81 (Annexure-R3), subject to his passing P-.6
course in Zbnal Training School , Chandausi in the

first attempt, uhich respondents state he di d •
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5, c^jplicants themselves adnit in para 5»3 of

the Oa that as per rules contained in IlEf! (!^le 1313)

as uell as Railuay Board's circular dated 26,8.64

(Annexure—a7) the seniority of medically decateoo rised

staff absorbed in alternative posts have to be allouad

in the rjrade of absorption uith reference to the

length of service rendered in the equivalent or

corresponding grade* As the post of Brakaman, like

that of Ticket Collector is a Crotpl 'C' post, and

the equivalent grade of R9,225- 306 plus 30)4 running

allouancB comas to Rs,260-400, there is no legal

infiArmity in fixing the seniority of ftespondeot No, 3 as

Ticket Collector uith reference to the i^gth of

service put in by him as Brakemen,

Applicants ha ue contended that the ACP10,

Reuari had recomrr,en ded light duty to applicant fb r a

period of 3 months only, owing to leg injury he had

suffered as a Brakanan and respondents had put him to

work ss T, C, for 3 months only, but he manoeuinred, and
got himself declared fail ad in the vision test, although
he was not c*je for the same, and th^ got himself

permanently absorbed as T. C,

allegations of manoeuvering and

'nanipulation have been denied by respondents, ije note
that applicant was medically examined by the ,g (»!0, Bikaner
and recommendation for his absorption as T.C.„asmade
by a duly con<.titutod Screening Qommittae consisting
of senior railway officials. Prims facie we have no

mason to believe that these repo rts/recomm an dations

were tainted by bias or favouritism,

0 j t has also been contended on behalf of applicants
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that e^rliar seniority lists issued by respond^ts in
19B2 and 1991 in respondent No.3uas sho^m as
jir.ior to them, uhichhsd not been challenged by
Respond^t-3, and had thus become final and the same
could not be disturbed nou- 'u^ils there is no doubt
that the seniority of Govrt;. employees once fixed
should not be lightly disturbed, this preposition

cannot be made so inflexible such that even uhen official
respondents are satisfied that as per their oun rules

and instructions, the seniority of an employee requires
correction, the same is denied because that efrployee

had not moved in the matter. Hence this ground also

does not avail the applicants.

}\

9 '̂ It has also bsai urged that respondents

favoured respondent No. 3 by absorbing him as TC because

modicnlly decatago ri sad running staff should normally

be given praferance only in categories such as pouier

controller etc. vide letter datad 3.11.71. A3 long as there

uas no bar to absorption of Rospondent No. 3 as T. C«,

if the dJly constituted Screening Oommittaa considered

him suitable for the alternative post of T. C,, and he

uas absorbed then, it cannot be said that there has

been any violation of Gbvt, instructions or delibersta

fauDuritism slxjun to him.

''O*" It has aiso been contended that failure to give
p redeci sion al hearing to applicants is a violation of the

princiola of natural justice. It is the seniority of

fie sp on dent No. 3 which was being ra da ta miin ed in accordance

with respondents* own rules and instructions and not that

of the applicants. There is nothing in lau, that requires

that all tlxise persons whose names find mention in the

y list be heard before the seniority of Raspond^t No3
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uis rede t0uninad. The question of gi\/ing a

p redecisional hairing to applicants uo'jld ha \/e arisan

if their ou/n seniority uas being redetarminad

but that is not tha case hera. Hence this giotnd

also fails#

1* Uider the circmstanca, in our uieu this

Oa warrants no judicial in to rfa ran ce. Shri !*lainee

has cited a large number of cases to SLpport

his foregoing con tantions including SLR 1975(2) 255,

19.98 (3) 28; aTR 1988(1) 26; aT^ 198 9 (2) 23;
31 1993 (3) 487; sL3 1992(2) 440; SL3 1991(2) 75

at 3 1997 (1) 67 9 ; 1993(1) ATR 265 ; SL3 1998 (3)

SC 50; and ATC 1987 (5) 31 but in the facts and

conspectus of the case as discussed above, none of

these rulings advance the applicants' claim.

/ug/

The Oa is dismissed. \'o costs.

flEf*13E:R(3)
( S. R.AQI3C )

VICE CHAlfrAN(A).


