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CENTRAL ADMINISTRATIVE TRIBUNAL
Pringipal Bench, Neu Delhi.

0.RA.1846/93

New Delhi, This the 8th Day ef Fekruary 1994,

Hen'ble Shri C.J. Rey, Member(J)

Hen'ble Shri P.T. Thiruvengadam, Member (A)

Shri Keshe Ram Sharma
S/0 Shri Ram Chander
aged about 50 years

R/0 P-3/401, Laxmi Nagar
Delhi - 110092

Present werking as Upper Divisien Clerk (QOTP)
in the effice ef Cemmander Werks Engineer,
Delhi cantt- 110010.
Applicant

By Advecate Shri MK Gupta
Versus

1. Unien ef India
Thr sugh
The Secretary
Ministry ef Defencs
Seuth Blegk
New Delhi - 110001.

i Head Quarter
Chief Engineer
Western Cemmand
Chandimandir-134107

3e Cemmander lJerks Engineer
Raferal & Reseragh Hespital

Delhi Cantt-110010. Respendents

By Advecate Mrs Raj Kum Chepra

0 RDE R(Cral)

Hen'ble Shri C.J. Rey, Member(J)

1. The applicant files this DA claiming relief frem the
respendents te quash the erder of transfer dated 31 Mar 1993,
He alse slaims that he sheuld net be transferrasd to any
tenure statien abd fer seme ether reliefs,

2l. The applicant was appsinted as a elerk, Steres centrel
in Army Ordnange with effeet frem 31 Jan 1963 ans he was
discharged frem Army en 1.9,.1965. He was re-appeinted in
Raj Rif Centre, Delhi Cantt as LDC with effeet frem

10.1.1966 and &=t he was pested under surplus/deficiency

scheme in Military Engineering Serviees(MES) w.e.f. 01 Mar 1967

and he alse =arned increments, cee2/-
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2. The applicant statas that the precedure fer granting inerement
: and hew he get the ingrements and heu they shsuld be given whigh
are net germane te the issuss therein,
de The applicant states that he was shecked te learn that
en 1,3.93 a transfer erder was issued ts him fer jeining at
Hissar which is a tenure statien. The applieant states that
he has already served a tenure statien fer 3 ysars and ha sheuld
net again be transferresd te a tenure statien. Further he states
that he is a chrenic patient e¢f TB and Asthama sinece 1987 and that
he was taking medigal treatment threugh cGHS dispensary fer t he
said dissases frem Dr Ram Manqhar Lehiya Hespital, New Delhi.
The applicant further averred that Hissar is a desert area and
is net suitable te him frem medigal angle. The ether greunds
raised are with regard te a letiter written by him asking fer
veluntary retirement frem 31 July 1994, It may be pertinent
te mantien that in this OA there is ne relief glaimed en
veluntary retirement. Therefere, we de net censider it materiasl
te traverse inte these paras., The appligant Qlaims that Hissar
being a desert area and en psrsenal medigal greunds he sheuld net
be transferred and the transfer is made arbitarily and with
malafide intenticns and it sheuld be quashed,
4. The respensents have filed their seunter @ssailing the (A
stating that the appligant's transfer erder was issued sn 31 Mar 93
@s per clear pelicy issued vide their letter Ne.38203/744/E1C(1) :
dated 20 Dec 91, The OA is alse attacked ‘y the respendent stating
that the applicant was given mevement erdar en 20 Aug 93 and that
Ghen he refussd te aceept in the presence of witnesses, the same
was sent by“hlgisterod Pest. Subssequently, he was struck eff
atrongfh with effect Frim 30 Aug 93. The appligant refused this
mevemant erder in the presence ef tue gazetted -fficers and then
it was addressed te his Heuse under registeresd Acknewledgemant cever
en 27 Aug 93 and therefere he was net allewed ts makk his attendence,
Further this UA has been filed by the applieant aftsr ene menth

of the issue ef the movement erder. The appligant if he
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" is really interested in veluntary retirement he shesuld persus
s the matter ssparately and net mix in this OR in an eblique way
aleng with transfer. Hewever, we sympathise with ths appligant
en persenal medigal greunds, But the Tribunal cannet interefere
in transfer matters en persenal gresunds, There are well laid
desun pringiples by Hen'ble Suprems Ceurt in Gujarat Electrieity
Beard Vs Atma Ram, Shilpi Bese and HN Kirtania gases,
5. The mest impertant econsideratien in Gujarat Electrieity
Beard Vs Atma Ram ease ths Hen'ble Suﬁrcmc Ceurt has held that
the individual shesuld ge and jein duty first en transfer and
then make @ repressntatien as estherwise he will bs liable te
disciplinary precsedings, Here instead ef geing en transfer
and jeining duty there at Hissar and making representatien
the applicant refused te take the meovement erder and filed this
OA after sne manth ef issue eof mevement erder. The applicant
elaims that CGHS fagilities are available enly at Delhi whigh
is abselutely wrsesng., CGHS are alse situated where ESI effices
are there, This is net the cass ef the applicant that peepls
living in Hissar are net suffering frem Asthamas The applicatien
is deveid ef merits and the claim ef the applicant with referencs
te veluntary retiremsnt is net germane te this gass. Therefers
we #e net like te interefere and the OA is dismissed with ne

gests,
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