
CENTRM. AOniNISTRATIVC TRIBUNAL

Pfl NO PAL BWCH, NEU DELHI,

0^ • No«1831/93 and OJ* . No,1832/93

Naw Delhif dated thla 2nd September 1994,

HON'SIEPIR, 3.P. SHARfIA, nEHBER (3)

HOn'BJEHR, P.T. THiaJVENGADAB, BEBBER (A)
0,A. W0.1831/93

1» Shri Daya Chand,
S/o Shri Sulhar Singht
aged about 41 years^
r/o Village 4 p,0, Bundka.
Delhi.

2, Shri Krishan»
S/o Dan raj Balf
aged about 54 years»
r/o CA/42y Tagore Garden,
Weu Delhi,

3, Shri R.K, Yadav,
s/o Shri Chottey Lalf
aged about 44 years,
r/o Sector IV/6, R.K, Puram,
New Delhi,

4, Shri H.P, Verma,
s/o Ltfi Shri R.K. Verma,
aged about 47 years,
r/o Sector VII/692, R.K. Puram,
New Delhi, '

5, Smt. Anita Balhotra,
Wo Shri Bihari Lai Arora,
aged about 44 years,
r/o Aa/l63, Shalimar Bagh,
MeuOelhi,

6, BA, B, Suaainathan,
D/o Ltik^ Shri y, Srinivasan,
aoed about 41 years,
r/o 230-231, Satya Niketan,
New Delhi,

7, Sat, Kiran Bale Saxena,
Wife of Shri Sudhir Saxena,
aged about 33 years,
r/o C-10/197, Yamuna Vihar,
New Delhi-IIODIB,

Shri Chandrika Ram,
s/o Shri Nagina Raa,
aged about 47 years,
r/o F-219, Nanak Pura,
New Delhi,

Shri Suresh Kr. Sharma,
S/o Shri L. , Gaur,
aoed about 35 years,
r/o 1372, Najafgarh,
New Oelhl-1loose.



InvttlXiCjc;;" -• <-

Shrl R 3»»h Sharna,
§/o Shri SL4. Soajiaa,
•gad abou^ 3'ii yaarSy
r/o C-3a/3CA Danakpurlf
Neu Dflhi"*11005B#

Shri Vivek Hari Chaturvadi,
S/o Shri KX c- Cheturvttdi,
agad about 3A years,
r/o C-42, Balraa Neyar,
Loni, GhaziabetJ^

Shrl Shiaher Kuiaer,
S/o bhri K.N. Guar,
aged about 38 yeara, '''i,
r/o 309-A, flunirkc.
New Oaihi*

Sat. Giirjindar Kaur,
\j/o Shri Gurcheran Singh,
aged about 36 years,
r/o 566, Bhti Pernanand Colony,
Near Tagcre Park,
Neu Oelhi»

'hmt, Uaha Sharauo,
Vi/o Shri O.K. Sharma,
aged about 37 yeare, ^ ^
r/o 63, ArJ^jn 'agr.r, v
New Delhi'

Shri D. P' "»,• ' ' ' : „
S/o Shri . .tTre, - •
aged about 3r years, 7.
A-35A, Ram Oi. ticlavs,. , 3
Uttara Nagar, '
Naw Delbi*

Shri ••B. butte,
s/o Shri n,R» Dutta,
aoed about 56 years,
r/o Ssc-, Tn/1Q34, R,K. P'lram,

' Now Delhi.

Shri Sahu,
Vo Lt« Shri Hari Singh,
aged about 45 yearn,
r/o A-26, Laxman Park,
Gali No.3 (East Chonder Naqar),
Delhi.

S«t. Baljeet Chander, ^
l/o Shri flohinder Singh,
aoed about 43 years,
r/o B-SQB, Tilak Vihar, ^
New Delhi-IIOOIB. V'

Shrl Hahendra Singh,
s/o Shri Bidhu Hall r
aoed about 36 yearn, r
r/o C-Sfl/l , Gali No.3,
New Govindpura, Krishan Nagar,
Delhi*"! 10051 •
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I

Shrl B.K* Shaaia»
^0 Shrl A,R« 5har«8»
oged about 52 yearai
r/o X*612, SaroDinJ Nagar,
New Oalbift

Sat* Suahila Satlja^
U/o Shrl B.D* Satija»
aged about 53 ye^ra,
r/c B-108, Aaar Colonyt
Lajpat Nagatt
Nau Oalhi-liqOZA*

Shri H*N. Pandey,
S/o Kapil Dave Pandit
aged about 48 yeara,
r/o A-148| Kiduai Nagar Castf
New Delhi*

Shri Pyare Lai, '
S/o Shri 3uddha S n»
aged about 39 yeara« ,
r/o C-70, 3auahar Park»i jt
Uavli Road,
Nau Delhi'^ 3D32^ l?;

Shri Dai Cjpal, f •>f'
S/o Shri Chara^Siuqh, -
aged about 39 yeara., ^
r/o 56, Hunaya" " ""*
P*0* Safdarjuet a ^ve, T"
New Dalhi-lljae9.» ' ^

Shri R*:«. VefNiy,
s/o Shri D.R* Veraa,
aged about 43 yeara,
r/o 5886, 3o9iuato<><
Nai Sarak,
Delhi-11D006* *** Applicanta*

By Advocatet Shri n*K* Gupta for L'bove applicanta*

Varaua

Union of India I
through
The Secretary,
niniatry of Hone Affaira, ''
North Block,
New Oalhi-IIUDDI*

The Ragiattar General of Int^ia,
niniatry of HOne Affaira,
2/A, nan Singh Road,
New Dalhi-110011*

The Secretary,
niniatry of Finance,
Department of Expenditure, :
North Block,
New Delhi-l10001* •** Respondents.

By Advocate: Shri N*S* flehta counsel tor the Responi^ents*

I* *»4
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WR. SHARf1A> HgWBER(3)

Both caoailnvolvt tho •«» question and facts of liw

and are alao rapreaented by the aaaa counsel on either side*

In view of this, a coomon judgeaent ie given which will govern

both the caeee of OA 1831/93 and OA 1832/93. OA No.1831/93

ia the leading case.

2. Shri n.K. Gupta appeared for the applicant. None for

the respondent. The grievance ofthe applicant in boththe

OA ie that they have given replacenent scale recommended by

IVth Pay Commission of their pre-revised scale of 425-700, *

1A0P-2300 of the Dunlor Supervisor and forthe Senior Suoar-

visor, who are the applicants in OA 1632/93 from 550-9uiJ to

1640-2900. The IVth Pay Commission while making this reco

mmendation has also observed as follows in para 11.45 of the

report:

"Ueare of the view that i he Department of electronics
should examine the matter and suggest reorganisation
of the existing posts and prescribe uniform pay scales ai
and designations in consultetion withthe Cepsrtment
of Personnel. Until them the pay scale and special
pays recommended by us in chapters * and 24 will
apply to these posts"

3. from the above it shows that the IVth Pay Commission

has in ita mind tnat there should be a regular body constituted

for the cadre development of staff engaged in CDp work. It was

because of the rapid davelopment of computarieation in adminis

tration and observing further the existing employees should

be manned and exposed to this discipline getting more aptitude

for new technolbgy of work. The Government of Indie therefore,»

issued on 1969 on this subject for rationalisation of pay

scales of CDP posts (Annexure A-2). The designatidh of

posts, pay scale and certain rcrrrks rtoereding the incur.bent

of the holder of the post has been given. The eeid DTi being

relevant to this case is quoted in its full text. (Page 35,

36 and 37 of tha OA)
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«. The 9 of t h« .ppllemt. in both thW „ior
S«,lor Supem.or 1. thot in th. oth.rmnl.tri.Xport-

•ent. of the Gov.tn.ent of Indl,, the efore.eld on ha. been
projected in tthe piy eeele efter eortlng out fo«,ati„
l.id dom in eforeeeld on. 8u«}a. roBerd. the office of the
•PpUcent i.e. RGI ie concerned, ineplte of repeeted repre-
.entetion end .1,0 ...urence gi„,n by the leemed coun.el
repreeentlng the re.pond.nt, nothing hae taken piece touerd.

^ravl.lcn of pay ac.lea of the applicant, mboth the 0*.
By the order dated 14.2. 1994, the learned coune.l for i he
raapondent Shrl N.S. hehte he. undertaken to apprl.e the
Tribunal regarding l.te.t devalopeent ulth regard to con.l-
deretlon of the r^vl.ion of pey ecale of the appllcantf-
Since than nueb.r of adjournoent ha. baen granted and
nothing ha. been reve.led and nor eny fact ha. been brought
..t «. record thet t here ha, been en active eppllcatlon of
.ind departeentally on the grievance. . ...ailed in the
pteaent eppllctlon by the Gunior end Senior Sopervieore.
Shrl b.S. heht. ,1. not pre.ent today. Ue cannot defer the
decl.lon of thi. caee eny .ore.

6. U. have gone through the pleedlnge .d recorde of |
the partle. end el.o taken note of the f.ct that Vth Pay j
Coneleelon he. eince been conetltuted .nd that It he.
.tarted functioning end it 1. .i.o.t t„ the eld-uey matting
•uggaatlona fro. verloua depart.enta, union, end other
connectPd functlonerle. of ..e Central Gova™u,t Cployeee. 11
It 1. e fact that the Court/Tribunal ahould not tinker ulth '
the function ordinarily ee.lgned to expert bodlea, .ho 'I
have to t.ke into .ccount the preaant acale mdifferent ĵ
organisations of Union of India HnrftKi ernaia, Hort'ble Supreme Court
in number of ca.e, has obaervad that primarily It 1. b,,
function of the administration to d.al ulth the egu.tlon of
poy with the poeet end i„ the event uhen the ecale. ere ' j

....6 ""il
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•? ' -^. ..- the® to arrive at t he decieion at the aarliaet* The

jan; «- -''•* ^ '̂Haad of the orfice of the reeponuent aleo can nake a
JO ^f.ssififX 3v;:} i -o ia'preaentetlon or get the repreaentation of the applicant

psq («» forwarded to the Pay Commiaeion.

nfiov^h or altua.tc ..wjployeee having the Ba®e

channel of recruiinent ruleejtlnoet aa®e and « identical
and diacharging the ea®e and eiadlar dutiee ary] reeponai-

bilitlee ®uat be treated at par* In thia caae too aince

the btxe: reapondente are not conaidering the natter and

they are not taking any final deciaion, which ia expected

6i W are not obll^iaja of the fact that Ofl of 1989

' X 1 Treferred to above has already given benefit to nuaberof
•• j a, ' a

^ ^ employees alleged to be ainilarl^r !,Atuated as the applicant

it}

and even the recommendation of.the 5th pay commission» the

applicant shall be grantdH ^he i.'-elief of revision of scales

that will be prospective and in that event they will be

put to diaadvantageous position inci: monetary Ibsa

7« Ua have also gone through the facts plsced before

ua regarding recruitment rules, pre-revised pay scales, .

replacement scales and the scales laid down in the fkfi

of 1989 referred to above* Ue find that there is cer^iin

anomalies in the grant of extant pay scale to the applicant

forthe poet of Ounior and Senior Supervisors, who are

discharging the functions of EOP in RGl* Ue do not go

into further details and dispose of the original application

with the following directions:

l) The respondents are directed to consider the ca^e

•of the applicants regarding equation of pay in

complianc'e^^i^ ^cTi^er in accordance with CJW K- dated
11.9.e9 and if they are found.; eligible because

of entry to the service, similarity of t he recruit

ment rules, duties and i^sponsibilities and functions

discharged by them ia same and has been given the

\ benefits by other ninistries/organisations of
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U|> « or Indl. ghtrg tht .rontvid an bt. bMn /i
»d(t. 8.rt.l>, .odiriw,U«n., My b.

the i«M btnefjltt.
The reepondent. .redirected to ccply thl. proce.e
.Kpedltlouely end it .hell be In the fit
before the r.co.»e„d.tlon of the Sth pey eo»«l„lo„
ere received,foruerde^ the .... ,1,0 to the sth
pey coml.eion. if the nece.elty erleej. The eppllcent
•ey .1.0 be ;.o„,id.red for gettlno the benefit 1, thet
in other orgenl.atlon./.lnl.trle. of the Eovem.ent of
Indl. he. been given thet benefit of pay .calee.

The eppllcatlon le. therefore, dl.po.ed of accordingly
« copy Of the order be placed In OA N0.1832/93

(PoT. THIRUl/ENCrtOAPi)
hWBER (OaP* SH/iRMft)
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