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The facts of this case lie within a
narrew cgpuasg’ The applicant Shri Qm Prakash o&t
claims the leave encashment benefits for 231 days
of earned leave while the respondents state that he
is entitled only to leave encashment benefits enly
for 75 days earmed leave which has already been
paid to him,

2, The respondents state that on the date

of applicant's retirement iJeJ 31.7.92 only 75 days

e arned leav',ih:}:t 231 days as claimed by the applicaat
was at his credit in his leave account vide photecopy
of leave account ( Annexure=Rl), They state that the
legve account was checked by R TIsonnel Inspecter and
vetted by accounts branch., As regards certain entries
in the pay slips for February,1991 and August, 1991

on the basis of which the applicant claimed that he

had 231 days earned leave at his credit, the respondents

A
state that the same may have occurred due te clerical

mist ake, The applicant's yearwise leave availed by
him was checked and found that at the time of his

retirement, he was left with 75 LAP, The respondents
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P
state that the applicant was under wrong impressien
that there was credit of 23] days of earned leave 3t the
time of his retirement, Inf act balance of 48 days LAP
shewn on the sheet was wrongly breught ferward as 148
and this errer was lateren corrected/ Shri Sant Singh

apphernt g

for the rtependembs relied upon the Railway Beard's
letter dated 20,8,70 regarding the maintenance and
verification of leave and qualifying service fer
pension (Annexure-R2) which was follewed by circular
dated 271,71, wherein it has been stated that at the
time of r;tiremnt/temination of service of employees,
scrutiny of their leave accounts should be restricted teo
the last three years of their service in all cases§
Shri Sant Singh reiterated that these instructiems
were subsequently reiterated in Railway Beard's letter
NoR35 issue in 1985 and,therefore, the respondents

had no autherity te check the leave account prier te
three yearsd

& These circulars can, under neo circumstances,
be interpreted teo mean that ‘ ‘bonafide mistakes which
are det@cted later on, cannot be corrected, In SLY 1989
(1) CAT 392, it has been held that bonafide mist ake

can always be cerrected,

4] As the applicant had been paid leave encashmen

for 75 days earned leave, and no sums are sought to be
alsp 2

recovered, the question of issue of any show Cause does

not arise as is clear from the ruling in D,R.Sharmma Vs !

UOI-1989(1ll) ATC,CAT 243,
Se In the result, this applicatien fails and

is dismissed, No costsd
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