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B./i. No.1823 of 19S3

flay 1993

Hon'ole 5hri 8 K. Singh, nomder

Shri P. K. Sarin

S/o Shri 3. N. Sarin

R/o Flat No.492

Block No.KG-1

Wikas Purl

NEJ flELHl

(By Advocate 3hri Sohan Lai)

Union of India through
1. The Secretary

f'lrniatry of Urban flevelopment
Government of inuia

Nirman Bhauan
NEui flELHl - 11

2. flirector General of uJorks
Central Public florks flept.
Nirman Bhaoan
Ntui flELHl - 11

3. Chief Engineer l^flelhi Admn>l
Zone I

Jld Barracks, Curzon Road
Kasturba Gandhi llarg
NEJ flELHl

(By Advocate Shri Bog Singh)

• •• Respondent a

ORDER

Hon'ble Shri B. K« Singh»fiember(a)

This O.A* No.1823/93 Shri P. K» Sarin l/ersus

Union of India through the Secretary, Ministry of

Urban flavelopment, Government of India and flirector

General of lAorks, CP^fl and Chief Engineer (fleihi

has oeen fileo against the follouing uruers*

Admny



U; Llraar No .32/4516/90 £C.III dateo o.

,i L, Oasseci Dy the the Director General of

Dorks, CPDD, Nirman Bhauah, iMeu Delhi.

2. The facts in brief areTtitr the applicant was

&iiA appointed as Junior tnginear(Civ/iIj in CPOD

on 2.8.1976. He oas promoted as Assistant Engineer

an 22.10.1984 in the pay scale of i<s.2000-60-2300-75-

3200-100-3500, after passing the prescrioed depart

mental examination. Ha got increments till l.lu,l989.

As a result of criminal proceeding pending in Tis

Hazari uuurt under Prex/ention of Oorruption Act in

pursuance of his being caught rad-handeo by u.B.I.

on 29th April 1991 accepting oribe^ was placed

unoer suspension. The next increment was due on

1.10,1990 followed by 1.10.1991, 1.10.92 and 1.10.93.

These hawe not been alloweo to him on account of

Efficiency Bar which he was reguireo to cross on

1.10.1990. The ralieft sought are:

(i> To direct the respondents to clear E.B.

w.e.f. 1.10.90 on the basis of ACHs upto

31.3.90 raising his pay from 23u0 to iis.2375

in the pay scale of its.2000 to ns.3500.

^iij To oirect the respondents to grant the

increments oua on 1.10.91, 1,10,92 and

1,10,93 and to rauise the subsistance

allowance on the basis of these increments,

' (iiij To direct the respondents tu pay the arrear®

of increments with 18;li
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intdrdat and to complate the ^Rs for him

to cross £.0. u.e.f 1.10.90 and to auatti the cost

of this unnecessary litigation.

3. h notice uas issued to the respondents uho

filed their reply and contested the aPP'^ication.

Heard the learned counsels, Shri oohanlal for the

applicant and ^hri jog Singh for the respondents.

The learned counsel for the applicant cited the

following rulings of the Administrativ/e Tridunal

in support of his arguments that the applicant is

entitled to cross the £,B. on 1.10.1990 since his

arrest and criminal case were launched under

Prevention of Corruption Act by C.B.I. on the

29th April 1991.

1. 1993(24; J4TC-221 : Anil Mahajan Us. O.O.I.

2. 1992(22) ATC-302 ; Kalicharan Us. O.u.i.

3. 1991(15; ATC-379 i N. P. Kunhi Krishau Us.
U.O.I. Ci, Or s.

4. 1988(i; ATR?153 s Hameed Khan Us U.O.I,

4. The learned counsel for the applicant also

also cited the ratio established in the case of

K. U. Janaki Raman Us U.0.1. aIR 1991 SC 2U1U/2U/18

where it has been held that any criminal/departmental

proceeding launched after tha due date of crossing of

£.0. or promotion due, will not be taken into considera
tion and the matter will oe decided on the basis of

tha performance as'reflected in the AuRs of tha
before that date,

official concernec^ Thus, tha Hon'ble Oupreraa Court
.u thatenunciated tha principle^ pro.notion, selection grade,

£.8. or higher pay scale, cannot be denied on the basis
of pendency of a disciplinary praoeadioj s or a

criminal case if the same have been starteo after the
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5. The same is practicaliy/ratio estaDiished in

the case of the judgement of the Hon'bie 'tribunal

cited in psra-3.

6* The laarnea counsel for the respuncents,

iinri Jog 5ingh admitted that the oaiance of con*

venience is in fav/our of the applicant* It is

admitted by both the parties that he was due to

cross t*B. on 1*1d*19l^U but since only the part vi^ls

were aV/ailable for the preuious 3 years i.e., 8u-87,

87-38, 88-89 and no /tCRs were available for 89-9Ut

a decision could not be tisken* He also admitted

that the ratio established in the case of K. \/.

Janaki Raman (supre^ is in favour of the applicant.

The judgement of the Hon'bie C^T also go to prove

the contention of the learned counsel for the applicant.

7* The Prav=!ntion of Corruption act was launched

in April 1991 when the applicant was caught red-nanoBd

while accepting bribe, by the CB.I. ana as sucn, he

Cannot oe dabarrao from beiny consioered for crossing

£.8* on 1*18*1990^ The i)PC snculo have normally met in

July199U as argued by the learnbd counsel for the applicant

and accepted by the learned counsel for the respondents

and taken a decision about this case. The learned

counsel for tne applicant also argued vehemantly that

UI1 jMo .29u/4/2/88-;i3tt; damped 4th 89ptemDer 1584 to

keep ^ the findings of iJPC in Sealsd Cover is not at

all applicaole in tnis case contrary to their plea taken

on the basis of latter No.32/451d/9U.£C-III dateo 8,4,92.

Both the parties agreed that DPC should meet and consider

the Case of the applicant.

8. In the light of the foregoing observations, the

is disposed of with the following directions! '
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(i) The responaents are diracted to hold a Review
flPC and consider the case of the applicant on

merit, taking into consideration his ^Ra upto

March 1990, uithin a period of 2 months from

the date of receipt of this judgement.

(ii) The Reporting/Revieuing/Couotersigning Authorities
are directed to complete their assessments of

the officer for the missing period, uitnin a

period of one month of receipt of this order.

(iii)The £.8. should take the overall pertfformance of
the applicant and his efficiency on the Oasis

of tne part ACRs availaole from 1985-86 to

March 199l) taking into consideration the part

AiRs availaole and the other part AuHs to be

recorded Oy the Raporting/Reviewing/Countarsigning

Autnorities.

j If he is considered fit for crossing tne t.B.,

the respondents are OiroCtBd to take a decision

accordingly and increase the suosistance

allowance ana pay tne arrears due to him.

(w) The applicant cannot be considered for increments

u.e.f. 1.1Q.91, 1.10.92 and 1.1U.93 since the

Case is pending against him in the Tis Hazari

Court under Prevention of Corruption Act and

the C.B.I, caught him red-handed on the 29th

April 199,1 and therefore the respondents will

. Oe well within their right to" 4jithhold the-

same till he is exonerated from the charges under

the Prevention of Corruption act iauncheo by

C.B.I, against nim. There is no question of

increasing the suosistsioce ailowanca on tne

Oasis of these increments which cannot Oe

allowed to him during the penoancy of the

criminal caeo.
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S. yith the aforesaid observations, the 0*<A<

is oisposed of* No costs*

i* K* 5ingn)

namber

'•• 'V.cK-.;


