CEN TRaL AOMINISTRATIVE TRISUNAL PRINCIPAL BENCH
1) 04 No.1806/93
N
New Delhi: this the 22 ~ day of July,1999,

HON '8L £ MR, S.R, ADIGE, VICE CHaIRMaN(a),
HON 'SLE MR.P.C.KANN N, Mem3cR(d)

Shri K,Prabhakar Rao,

Chief fhgineer, DOGW P &C),
E=in=C's Branch,

Amy Headquarter,

New Delhi escee mpllcmt.'
(By adwcate! shrt SeX.Gupta)

¥ rsus
e e

1, thion of In4la,
through
Secratary,
Ministry of Defence,
Suth 8lock,
New Delhi,

2J Bhgineer-in-Chief,
o rdination end Personnel Of rectorate,
Amy Headquarter,
Mg PO
Neu Delhi - pp11.

3. shri B.M,Gupta,
- Ohief Bhgineer, .
o Ehginaobin-!:hiof,
Gordination and Personnal Oi rectoratg,
Amy Headquarter,
DHq PO,
Neuw Del hi=110011,

4 shri UAdya Bhushan,

Chier Bhginger,
o Ehginaor-inth:lof,
o rdination ang Personnel 0l re-to rate ,
ARy Headquarter,
DHq PO,
New Dalhi = 110011,

5. Secreta v,

thion publie Serv ce G®mmi ssion,
Dholp ur House,
Shahjahan R ad,

NGU 'hlhi. ®ocee ROQJOﬂdmtSQ

(By adwcates shpi B.S.Jain )

NShn' v s Archae A
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2) 04 No,2210/93 —
0
Y,

Shri Y ,N,Rmachandra Rao, t‘/}/
Chief Bhgineer, : § /
00G ( D& v, ‘ \“

hgineer-in-Chief's Branch,
Kastmir Hbuse, aHj

Neu MM-1’0011 YR mplicmto‘
(None sppeared)

Versus .
thion of India,
through
Secretary,
Ministyy of Dafence,
Suth Blod(,

New Delhi - 110011,

- Bhgineer-in-Chief,
hgineer~in Chief Branch,
Kastmir House,

Ammy Headquarters,
DOHQ Post Officae,
New plhi 110011,

3. shri é.ﬂ.&pta,
Chief thgineer (arbitrator), A
Standing Fanel of arbitrato rs,

No.S, Camp Bell Limes,
Nehru R ad,
Lucknow Cantt-226002,

4 Shri Ways Bhushan,
Chief Bhgineer, alr fo rce,
Se E.Fal.la,
Shillong,

5. Shri K.Pr&bhakara Rm’
Chief hgineer, :
noG (P& c),
Bgineer-in-Chigf's Branch,
Kashmi p House, aHp,

Neu Delhi - 110011, e++s Respondentsy
(3 adwcate: shel 8,5,3a1n for R-4,
Shri S.K.Gmta for "5).

_‘\/}h- s R fooitns «
ORDER

HON'BLE MR, 5, ReADIGE VICE CHaIAmMaN (a),

As thgase

tw 0as 1n o3 Ve common questions

v



. /)/\ >
of law and fact, they are bsing di sposed of by this o
common o rder.
23 In 04 No,1806/93 applicant K.Pgabhakar Rao
has challenged the placement of Shri Wdya Bhushan

and Shri B.M.Gupta over his name in the grade of
Chief Bhgineer, while in 0 N0,2210/93 applicant

Shri Y.N,Remachandra Reo has challenged placement of
Shri B.M,Gupta, Shri Wdya Bhushan and Shri KeP o+ Rz0
applicant in 0a 1806/93 above, as Chief Engineer.

36 '8 have heard both sides.

4 Our attention has been invited to CAT
2llahabad Bench's order dated 2.3.89 in Ta No.635/87
Wdya Bhushmn Vs, WI & Ors. In that On applicant

Shri Wi dya Bhushan haﬁd challenged the seniority of

shri G.N.Iyenger and shri Manjit singh and his

con tention Wwas that he had joined service earlier

than them ar;ld he should rank senior to them in acoo rdance
with Rule 3(i) of the Military Sgineering Servics Qass
I(Recruitnent, Promotion and Seniority) Rules, 1949,
After hearing both sides on merit, that 0A was alloyed
and the Bench held that shrpi WUdya Bhushan yas enti tl ed
to his due seniority to be détemined on the basis of
length of service and the year of Tecruitment, and he
should therefore be placed abo ve Respondents No, 3 and 4
Shri Iyenger and Shri Manjit Singh in the seniority list’
The Bench further held that shpi WM dya Bhushan wuld be
entitled to notional Pixation of pay in the rank of -%E
leee from the date s/shri Iynger and Manjit Singh yere
pmnotod)but he would not be entitled to di fference in
the arrears of pay of the tw posts Wwto 4.5,71 i,e, the
date of notification regarding his confimation, It yas

furthep ordered that from the date of this notification

he wuld be entitled to difference in the pay wto the
P
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date of hie promotion as EE. The Bench furthe
shri Wdya Bhushan puld be entitled for being considered
for promotion as SE from the date Shri Iynger and Manjit
singh were promoted to this post and upon being so

p romoted, he would be entitled to all consequential
benefits including arrears of pay. The respondents were
directed to arrange for a review BPC for this purmpose
within 3 months,

S. fFollowing this order, one Shri B8.,M,Gupta filed
04 No,888/90 in the CAT allahabad Bench claiming similar
reliefs, That 0A yas also allowed by order dated
22,11,9 and the Bench held that shri 8.,M.Gupta would be
entitlsed to seniority on the basis of length of service
and the year of recruitment and would therefore be placed
above shri Wdya Bhushan in the seniority list.Regarding
promotion and other benefits, the Tribunal held that

shri B.M.Bupta would further be entitled for being
considered for promotion as SE, Addl.Chief Engineer =nd
Chief Bhgineer from the date shri Wdya Bhushan was
promoted and uwpon being found suitable for the same, he
would be entitled to such promotions with all con sequential
benefits including arrears of paye. The respondents were
di rected to arrange for review D PC within 3 monthse

6. It is not denied that both the aforesaid orders
became final .

7. Against the order in WM dya Bhushan's case(sw ra),
the midgialne‘d a SLP in the Hon'ble Supreme burt but
meanuhile)SLP filed by one shri Q.N.Shama claiming
simil-~r benefits,was di sposed of by the Hon'ble Sup rem ¢
Court on 8.,8,89 on the same lines as CAT allahabad Bench's
order dated 2,3.89 in Wdya Bhushan s case (sq: m), the
WI withdrew its sLp, Mean.hile as noticed abo ve, the
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order dated 22.11.91 in B«M.Gupta's case(sw ra
al ready been passed by CAT aAllahabad Bench and in

d

compliance of that order of CAT Allahabad Bench, the
seniority of shri 8.,M.,Gupta and Wdya Bhushan had
to be refixed in the grade AFE and their case for
promotion for higher grades had to be considered by

the review D PC.

8. roplicants have contended that in the light
of CAT allahabad Bench orders in Vidya Bhushan's case
(supra) and B.M.Gupta's case (supra), the review

D PC should have confined itself to promoticn in
the scale of SE alones and consideraticn for the
higher grades of ACE and CE by the review D PC was

i1l egal.

S, Manifestly this contention is unacceptable

in dew o-'f’ clear direction given by CaT allahabad

Bench that seniority of shri Wdya Bhushan and B,M,
Gupta had to be detemined on the basis of their

length of servce and the year of recruitment, Once
their senfority in the grade of AEE wyas detemined as
per the above di rection, they were entitled to
consideration for promotion at each of the higher grades
and wnder the circunstance the respondents cannot be
said to have acted illegally angd arbitrarily in hol ding
OPC for considering the claim of §/shri Wdya Bhushen
and B.M.,Gupta for promotions -s SE, ACE and CE,

10, Furthemore, the revieu DPC was held under
the authority of WSC which is a constitutional body
and was presided over by a member of WPSC, The ather

members of D PC were also high ranking officers and

there is no reason to hold that the rediew DPC did not

apply its ming Fully to the facts of the case and did
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not assess the officers properlys

11, while the gradings of those officers

who had al ready been gradsd in the reqular D FCs
could not be changed in view of relsvant instructions
on the subject, &/ 3hri Wdya Shushan and B.M.Gupta
who had not come within the zone of considsration in
the regular D PC now cams within tha zone of
consideration consequent to the revision of their
seniority and on tha assessment msade by the revisu
NPC basad on their gfadings as rsflected in their
ACRs, they wers promoted to the grades SE, Aaddl.CE
and CE which resulted in their placsment above that

of applicants in the g rads of CE.

12. In the light of the above, we see no good
re~son to interfers in thess 2 0As which are accordingly

dismisseds No costs,

13. Let a copy of this order be placed in each

case raco rde

( P.C.KANN AN ) ( S.R.a0IGE )
mmMB8ER(T) VICE CHAIRMaN (a).
— O«
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