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1) 0 A No.1806/93

Nau Oalhii this the ' day of Duly, 1999. AQ
WN'BLE nR. S,^R. AOIGE, VICE CHAlRRflNiA).

WN "BLE flR.P.C.KANNflW, flETSERCD)

Shri K.Prabhakar Rao,
Chief Ehginear, DOGi/ P AC),
E"in-C*8 Branch,
Azmy Headquarter,
Neu Delhi <»)plic«it,

Advccate* Shtd SJ(.Gi4)te)

<e rsus

1• Ihion of In dia,
through
Secrataiy,
Hiniatry of (ierance,
South Block,-

New Delhi,

2, Digineer-in-Chief,
0)0 rdinatlon rfidPereonnel Directorate.
Aiwy Headquarter,
•>+3 PC,
New Delhi - 0011.

3# Shri B.W.Ctpta,
Chief Ehgineer,
wo Ehgineer-in-chief,

and Personnel Directorate,
Awy Headquarter.
DHq po, '

New Del hi-11 0011.

^ Shri VLdya Bhushgn,
thief Ehgineer,
t^o Ehginaer-in Chief,
toordination and Personnel Otro'-torat.
Awy Headquarter. ta reiterate ,
OHg PO, '
New Delhi - 110011,

5. Secretary,
tMon Public serulcp a.»„ls3lo„,
Oholpur House,
Shahjahan fto ad.

New Delhi. '

(By Adoicatei Shri B.S.Dain ) Re^ondnta,
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2) OA No.2210/93

Shri Raw aChandra Rao,
Chiaf Oiglnaar,

OOG(Oft\0f
Biginaor-in-Chlaf*8 Branch,
Kashalr ^usa, aHq
Raw OUhl-tlOOll

CNone appaarad)

iraus

• • • • (^plicant***

thion of India,
through
Sacratazy,
Rinlatry of Oafanca,
3:uth Blodc,
Raw Delhi - 110011.

2. Ehginaar-in-Chiaf,
Ehginaar-in Chiaf Br^ich,
Kashmir fbusa,
Aiwy Headquartara,
OHg Post Offica,
New t^lhi -IIOOll.

w

3. Shri Gupta.
Chief Oigineer (Arbitrator),
Standing Penal of Arbitrators,
No,5, Camp Bell Limes,
Nehru Ro ad,
Lucknow Cantt-226002,

< Shri ttdya Bhushai,
Oiiaf Ehginear, Ai r Fo rca,
S.C.Falls,
Shillong,

Rao,
Chief Ehginsar.
oogCpac),
&)9i^aar-in-Chi8f's Branch.
Rasnmir fhusa, AHok
New Delhi - 110011.

• • • • Rsapon dmits^(9y Wiocat.: Shpl B.s,3iln for (V4
fbr mS),

ORDCR

jCN »BLF WR. rn.yeii^

As these two 0 A8 ln«lvB common quastlona
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f by thiof law and fact, they are being disposed of by thi

common o rder,

2« In 0 ANo»1806/93 applicant K,P5abhakar Rao

has challsnged the placement of shri Uldya Bhushai

and Shri B.M.Gi^ta over his name in the grade of

Chief Oigineer, while in 0 a No.2210/93 applicant

Shri Y,N , Ramachan dra fteo has challenged placement of

Shri B,PI,Gupta, Shri Uldya Bhushan and Shri K,P,.Rao

applicant in 0 A1806/93 above, as Chief Ehginaer,

3ir Ui have heard both sides#

V Our attention has be^i in uited to CAT

Allahabad Benches order dated 2.3.89 in Ta No,639/87

Uldya Bhush;*! ite. [ni 4 Ors, In that Oa applicant
Shri lAdya Bhushan ha^ challenged the seniority of
Shri G.N.Iyenger and Shri Plan jit Singh his

contention was that he had joined service earlier
th« thm andh, should rank sonior to th» in aooordaio.
ulth Rul. 3(1) of the nilltory thgineorlng sorulo. Qms
I(ifeorijHi.8nt, Pramotlon ond Sonlority) sul.5,1949..
.ftor hoerfng both rf d.. on „rit. thot OA uod ,Uouod
and tn. B„oh hold that shri ^dfa anuon„ ootltled
to Wd due ,„lorltf to bo dotoratn.d on tb. baol, of
langtn Of oorule. „d tho foar of r.crult.#,t. ,„d n.
ahould tnorofbr. b. placod abov. ROraondont, ko.3 and 4
SHrl lyongop o„d Shri nanjlt 31„,h i„ tb. ooniorltf U,t/
"" Hold that BbH uldfa Bhuaban „ould baantlUad to notional fixation of pay mtba «,k of ml.E
•a. fro. tba data B/sbri lynppp

prxaotad^but ba «.uld not ba antlUad to dlffaranoa In "
th. arraar, of pay of tba tu. poat. ^.to 4.9.71 1... tb.
data of notification ragardlng bla confl ja.tlon. It „aa

rdered thet from the date of this notification
•» -"Id ba antltlad to dlffaranoa in tba pay opto tba

'-W I



to:

date of his promotion bs EE» The Banch furthar^"Hrtra that

Shri Uldya Bhushan upuld be antitled for being considered

for promotion as SE from the data Shri lynger isO d Man jit

Singh '.(ere promoted to this post and upon being ao

piomotadf he uould be entitled to all consequential

benefits including arrears of pay* The respondents uere

directed to arrange fo r a revieu OP C for this purpose

within 3 months*

5* Eollouing thie order, one Shri B.M,Gupta filed

0 A No«888/90 in the CAT Allahabad Bench claiming similar

reliefs* That OA was also allowed by order dated

22,11*91 and the Bench held that Shri B.n.Gupta uould be

entitled to seniority on the basis of length of service

and the year of recruitment and would therefore be placed

abo \/a Shri \/tdya Bhushan in the seniority list* Raga rding

promotion an d o the r benefits, the Tribmal held that

Shri B.PI, Gupta would further be entitled for being

considered for promotion aa SE, Addl.Chief Ehgineer ittd

Chief Ehgineer from the date Shri Uldya Bhushan was

promoted and upon being found suitable for the same, he

uould be entitled to such promotions with all consequential

benefits including arrears of pay. The respondents were

directed to arrange for rovdeu OPC within 3 months.

It is not denied that both the aforesaid orders

became final.

7, Against the order in Ulc^a Bhushan »s case(sipra),
the UDI filed a SLP in the Hon'ble Siprame OJurt but

an "

meanuhile/^SLP filed by one Shri Q,N, Shama claiming

similar benefits^ was disposed of by the Han'ble Supreme
Court on 8,8,'89 on the same lines oe CaT Allahabad Bench's
order dated 2,3,89 in «ldya Bhushw's case (supra), the
UDI withdrew its SLP, rieanuhile as noticed abo ue, the !<



VJorder dated 22.11.91 in B*n* Gupta's cqse(stp ra/^-trgd

alraqcV bsGn passed by CaT Allahabad Bench and in

compliance of that order of CaT Allahabad Bench, the

seniority of Shri B.n,^^}ta and Uidya Bhushan had

to be refixad in the grade AEE and their case fb r

piomotion for higher grades had to be considered by

the reuieu 0 PC.

8. Applicants hav/e contended that in the light

of Cat Allahabad Bench orders in ULdya Bhushan's case

(Sbp ra) and B.n.Gupta's case (supra), the reuieu

DPC should haue confined itself to promotion in

the scale of SE alona and consideration for the

higher grades of aCE and CE by the reuieu 0 PC uas

illegal.

9. Manifestly this contention is unacceptable
in uLau of dear direction given by CaT Allahabad

Bench that seniority of shri Utdya Bhushan and B.fl,

Gupta had to be determined on the basis of their

length of service and the year of recruitment. Once
th.lr swlorlty In the grade of aee uas deteunlned as
par the aboue dlpectlon, they uere antltled to

oonalderation for pionotion at eaoh of the higher gredee
and ixder the drouaatance the reipondenta oannot be
aald to have aoted UlagaUy and aAltrarlly In holding
OPC for oonalderlng the del. of Vshtl uldya Shuehan
and S.n.o,te fbr ptoeotlona ae SE, aCE and EE;

•"0. rurthomore, the reuieu OPC uas held under
the authority of IPsc uhlch la a oonstltutlonal body
aod uas presided over by . .amber of upsc The other

"amber, of opo ^.re also high ranking officer, and
there la no reaaon to hold that the revteu oPC did not
STPly Its mind fully to the facts of the caa. and did
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not assess the officers properly#

11, liiile the gradlngs of those officers

ijho had already been graded in the regular 0 P Cs

could not be changed in uLeu of rsls\/ant instructions

on the subject, ^ 3hri \JLd/a ghushan and B.fl^GHjta

uho had not coaie uithin the zone of consideration in

the regular OPC now ca«e within the zone of

consideration consequent to the revdsion of their

seniority and on the assessment made by the review

OPC based on their gradings as reflected in their

qCRs, they were promoted to the grades SE, Addl*CE

and CE which resulted in their placament above that

of applicants in the g rade of CE#

12. In the light of the above# ue see no good

reason to interfere in these 2 0 as which are accordingly

disfflissad*' No costs.

13, Let a copy of this order be placed in each

case re CO rd«'

( p.c.kann an )
nEHBERiJ)

( sVr,a6ige)
VICE chairman (a).

Court Ojficer

Centra] Aaiuinisuauve Tribuaal

Prirn.ii.iU'h. Delhi

Fariciict Hcuke.

Copcrjiicuv iviarj!.


