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O.A. N«. 178^93

N.wD,1I1. this the 26th --V -f . 1999 .
. oT c- p flnTUE VICE CHAlRr^AN (A)"„Sr.Iult:R'lk.C:fAN"«N..iehB6R (3)

N„.van SlnBh. "tire, .'fi" Super int eh. ant.
82, Dabri Extension
P.O. Palam, ...Applicant
New Del!" i*

(By AdvocbteJ None)
Versus

Union of India throueh:

4 Secretary,
fini^ttrv of Defence,
V/IG-lil,DHQ, PO New Delhi.

2 Co(T!r!i a n dant
3 Er.E Centre, PO BairoQarh, ....Respondents
Bhopal (rn .P .) •

(By Advocate: Shri Fiadhav Panikar)
n R D E R (ORAL)

By Hon'blo 3hri S.R.Adive, Vice Chairiran (A);

Applicant impugns respondents order dated 27.4,1993

imposing a penalty af 40^ cut in his pension fer five years,

2, Applicant was proceeded a^inbt departrrsrt ally , on the

charge that while functioning as feMortt UDC in 5D5 Army Base

Workshop Delhi Cantt he committed gross misconduct, and also

offences involving dishonesty as he was running bogus travel

agencies and was issuing false bus tickot^cash receipts

for preferring LTC claims by employees in the said Army

Case Workshop,

3, Applif ant had earlier filed an 0,A, 2l20/89 impugning

memo dated 14,08,1988 whereby respondent e had initiated

departmental action against him with respect to the aforesaid
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.hie - f"
,, -at.- 15.n.,989. .n th. .r.un. that th. 0.8. -a.

rh^d the Tribunal withoutpr«,atur. as applicant had appra.chad tha
.di.s asailabl. t. him under th. ralauantexhausting remedies avai

Service Rules.
, , . iiina in t"ho rneant ime had

4 Th =r.after, applK-ant , uh. in the m

retired en euperannuat ien free, seruice, fUed OA 2746/90
and CCP 90/90 Challenging the departmental preceedings,

,e aise far a directien that th. r.spendenta had net
e Tribunal's direct >ens given in OA 2120/B9,cemplied with th

m 15.12.19B9. OA Ne. 2746/90 and OOP 90/90 u.r. diepesed
.f after hearing bath parties by elder dated 24.1.1992
remitting the case te th. disciplinary autherity te cemplete
the enguiry. in the light ef the^ebs.rv .tiens centained in
th, erder and previsiene under «S(CCA) Rules. 1955 frem
the stage it uas discentinued earlier.
5. In particular, it uas net iced in the aferesaid erder
that a capy of the preliminary enquiry repert had net been
furnished te the applicant, and it is en acceunt ef this

infirmity that the matter had been remitted back te the

disciplinary autherity.

6. On receipt ef the aferesaid erder dated 24,1 .1992,

the respendents by their erder dated 30.7.1992 furnished a

cepy ef the preliminary enquiry repert te the applicant and

cemmenced further eral enquiry, as is clear frem their

erder efeven date (Annexuie R-VIII). On the basis ef the

further enquiry, the inquiry efficor in his repert dated

25.01.1993 cencluded that the charge was preved , in asmuchas

the applicant uas running begus travel agencies and was

issuing false bus ticketVcash receipts fer preferring

L.T .C. claims by empleyees ef 505 Army Base yerkshep,

• elhi Cantt and thus^rfeund guilty ef gress miscsnduct and

el fences involving dishonesty.



7» Up»n receipt ef inquiry efficer's repert, eppli^ant

uae furnished uith a cepy ef thea<iine vide ereer dated 19.2,93

te enable him te submit his represent at ien . if any.Thereupen

the respendenta vide erder dated 27.4.1993 impesed the

impugned punishment ef 40^ cut in ponsien far a per ied e f

five years uith immediate effect against uhich this O.A. has

been filed.

8. Nane appeared tar the applicant when the case was

called eut. Shri Madhav Panikar appears far the respendents

and has been heard.

9. As this is a 1993 Case, ue are precending te dispeee

it ef after hearing the case andperusing material an recerd.

10. Applicant had filed a representatian en 20.4.1999

stating that en 21.4.1999 he met with an accident, but

after that date, the case came up en 2.6.199 an which date

applicant didn't appear and the case was directed te be

listed en 8.7.1999 en which date alse the applicant was

absent. Under the circumstances we da net prepese te delay

dispesal ef ttiis case any lenger.

11- The main greunds taken by applicant in the O.A. are
1^0net different f rem these taken in OA Ne. 274^ which have been

neantii«n«d in para 9 ef the Tribunal's erder dated 24.1 .1992,

namely, (i) that the enquiry against the applicant was

initi ted eut af mala fide intent iens; (ii) that the chafge-

sheet was given by an incempetent autherity; (iii) that the

charges are vague; and (iv) that there had been inerdinate

delay which has vitiated the entire preceedings. None ef these

greunds were upheld by the Tribunal in the aieresuid erder

dated 24.1.1992 and ne geed reasens have been furnished by

applicant in his pleading in the present O.A., fer us te

take a different view.
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12» in tte O.A. a,m additUnal «t.vias-4w.
alM kea. talcn ky tke wUcant, namely, that yartlal aetien
«. taken .n the C.B.i. i«te a.« partial actia. takan en
the «n«jnts ef Otl^ amah'a enquiry, it has alse keen
oantended that the main peinta raised ky the applicant were
er eenaideied ky the i,t, oi, p.v. Kumar enquiry, Applicant

has net keen akle t, estakli* suocesstully that these pr.unds
have in any way vitiated the Mndint. in the departmental
•nquiry^ it has alse keen centended that .• shew cause netice
wag issued kefere inp,.i„9 ,,„,ity and prter t. iss» ef the
ohar^^et, but the »ievant rules &instruotiens de net
oentennate the issue ,f a sh.» cause netice ke^re the
l«»esitien ef penalty er prler te issue ef the char„rt,aet^
AS the applicant had retired and iapu^d erder is a
presidential erdsr. the qussti.n ef film, .f ,n appeal

that daes n»t arlse^
13.: a the aksenos ,f any le,.i afirmity i„ the cenduot
ef the departmental enquiry, we find n. ,„d iB,sens t.
interfere in tlie matter and the o ax:ne o.A. i« aeoerdinfiy dianissedis
Me OA ^

/Naresiv'

f/t
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