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Tribunal
Central Administrative
. ;:incip-l Benchs New Delhi

O.A. Ne. 1789/ 93
Neuw Dell i, this the 26th day of July, 1998

>
5 CE CHAIRMAN (A)
VBLE SHRI S.R.ADIVE, VICE
:g:‘gLE SHR1 F.C.KANNAN , MENMBER (3)

Narayan 3ingh, retired effice Superintendent,
g2, Dabri Extensien Main,

p.0., Palam, ve.Applicant
New Delki.

(By Rdvecktes Nene)

Varsus

Unien ef India threughs
Secretarlry,

- ministry of Defence, .
VIG-111,0HQ, PO Neu Deltr i.

2% Commandant 00 Bai .
T {
ghiﬁilczgtgff. e ' ..eoRmspenident s

(By Advec=tes Shri Madhav Panikar)

0 R ODOE R (ORAL)

By Hon'ble Shri J.R.Adive, Vice Crairran (A)3

Applicant impugns respendents order dated 27.4,1993
impesing a penalty ef 40% cut in his pensien fer five years.
2,

aindt departmentally, en the
tTMMhantn

Applicant was preceeded a%
charge that while functiening as Mmpwsdt UDC in 505 Army Base
Werkshep Oelhi Cantt he cemmitt ed gress miscenduct, and alse
effences invelving dishenesty as he was running begus travel

agenciss and was issuing false bus ticket g/cash receipts

for preferring LTC claims by empleyeses in the said Army
Base Waerkshep.

3s Applicant had earljier filad an 0.A. 2120/89 impugning

memeo dated 14.08.1988 whereby respendents had initiated

departmental action against him with respect te the aferesaid
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charges, which vas dismicssed em the admiss ien stage itsalf

by erder dat ed 15.,12.1989, en the creund that the O.A. was

premature as applicant had appreiched the Tribunal witheut

exhaust ing remedies availabls te him under the relevant

Service Rulese.
4, Thereafter, applicant, whe in the meantime had

retired en superannuatien frem service, filed OA 2746/ 90

and CCP 90/90 challenging the departmental precesdings,
.nd alse fer a directien that the respendent s had net
cemplisd with the Ir ibunal's directiens given in OA 2120/ 89y
2 @ 15.12.1989. OA Ne, 2746/90 and CLP 90/ 90 were dispesed
of after hearing beth parties by erder dated B 1R
remitting the case te the disciplinary autherity te complste
the enguiry, in the light ef the ebserv:tiens centained in
the erder and previsiens under €0s(CCA) Rules, 1955 frem
the stage it was discent inued earlier.
Se In particular, it was net iced in the aferesaid erder
that a cepy of the preliminary enquiry repert had net been
furnished te the applicant, and it is en acceunt ef this
infirmity that the matter had been remitted back te the
disciplinary autherity.
6. On receipt of the afercsaid erder dated 24,1.1992,
the respendents by their erder dated 30,7.1992 furnished a
cepy of the preliminary enguiry repert te the applicant and
cemmenced further eral enquiry, as is clear frem their
erder afeven date (Annexure R=VIII), On the basis ef the
further enquiry, the inquiry efficer in his repert dated
25.01.1993 cencluded that the charge was preved, in asmuchas
the applicant was running begus travel agencies and was
issuing false bus ticketg/cash receipts fer preferring
L.T.Ce claims by empleyees of 505 Army Base Werkshep,

Delhi Cantt i et
n and thusAf.und guilty ef gress miscenduct and

eifances invelving dishencsty.
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7. Upen receipt ef inquiry efficer's repert, applicant
was furnished uith a cepy of thesame vide erder dated 19,72,93
te enable him te submit his representatien, if any.Thereuren
the respendents vide erder dated 27.4.1993 impesed the
impugned punishment ef 40% cut in pensien fer a peried ef
five years with immediate effect against which this O.A. has
been filed.

8. Nene appeared fer the applicant when the cass vas
called sut. Shri Madhav Panikar appears fer the respendents
and has been heard,

9. As this is a 1993 case, we are preceecding te dispess

it of after hzarinc the case andperusing material en recerd.

10. Applicant had filed a reprssentatien en 28,4,1999
stating that en 21,4,1999 he met with an accident, but

after that date, the case came up en 2,6.199 en which date
applicant didn't appear and the case was directed te be
listed on B,7.1959 en which date alse the arplicant was
absent. Under the circumstances we de net prepese te delay
dispesal eof this case any lenger,

1= The main greunds taken by applicant in Eho O.Ae. are
net different frem these taken in OA Ne, 27;%/z;ich have been
Summasticd

nmpnpogned in para 9 ef the Tribunal's erder dated 24.1,1952,
namely, (i) that the enquiry against the applicant was

initi ted out of mala fide intentiens; (ii) that the chafge-
sheet was given by an incempetent autherity; (iii) that the
charges are vague; and (iv) that there had been inerdinate
delay which has vitiated the ent ire preceedings, Neone of these
greunds were upheld by the Tribunal in the aleresaid erder
dated 24,1.1992 and ne geed reasens have been furnished by
applicant in his pleading in the present 0.A,, fer us te

take a different vieuw,
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12, In the present Q.2, seme additienal ereunds have
alse been taken by the applicant, namely, that partial actien
was taken en the C,B.I., mete amd partial actiem was takern en
the findings of O»l,; Ghesh's enquiry, It has alse keen
centended that the main peints raised by the applicant were
nNer censidered by the Lt, Cel. P.V. Kumar enquiry, applicant
has net Meen able to establigh successfully that these greunds
have ia ény way vitiated the findinegs in the departmental
enquirxy, It has alse been centended that me shew cause netice
was igsued befegre impe sing penalty amd Prier te issue ¢f the
chargegheet, but the relevant rules g instructiens de net
Centemplite the issue of a shew cause netice befere the
impesitien of penalty er prier te issue ¢f the charge sheety
A48 the applicamt had retjred and impuened order ig a
Presidential erder, the questien of filing of an appeal}
agdainst that erder dees net arisey

13, In the absence of any legal infirmity in the cenduct
ef the departmental enquiry, we find ne go0d rcasens te

interfere in the matter and the 0,a, ig accerdingly di smis sed,
Ne cests,

> /¢§?¢Ln_
(P+ C.KANNAN) ( SeRe Icr/o
MEMEER (J) VICE~CHAIRMAN (a)
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