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Han'bla Shri PT Thiruvenqadam. W»inber(Aj

Kadar Nath 3/e Sh. Oalu Ram,
R/o L-35Q, Rail way Coleny,
Lqcb Shad, Kishan GanjCn.G)

By Advecate Shri VP Sharir«

Applicant

1. Unian ©f India Through
The Ganaral rtanagar,
Northern Railway, Bareds House,
New Delhi.

2. The Divisional Railway Plana^ar,
Naitnarn Railway, Bikaner Division
Bikaner.

3. The Carriage a Wagon Superintendent
Northern Railway, Delhi Sarai Rohilla,
Del hi.

..... Respondents.

By Advocate Shri RL Dhawan

ORDER

Shri PT ThiruvenGadam^ flamber (A)

The applicant retired Trem Railway service an

30-6-91 en reaching the age of suporannuation. Buring
his service ho hajf been allotted a Railway quarter
N0.L-35 U, Loco Shed, Kishan Ganj, New Delhi, At

the time of his retiroment the applicant's OCRG amount
of Rs.21,780/- was withheld by the rospendento. In

additio,^ Respondent No.3 vide his letter dated 12-1-92
ordered the applicant to vacate the quater. The
applicant was also sent a notice by. Respondent No.3,
dated 17-3-93 stating that the amount of Rs.21,500/-
is p.y.b,. j,.
un.utb.ri.ed r.t.ntl.n .r th. aco.„„,datio„.
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It is net necessary for us to decide the quaotian
stated above. The learned ceunsel far the parties,
on instructions from their client, have -greed
as underiVJI • •

1. T^e appellant through the Seniar Divisional
PeTsennel Officer Bikansr shall pay R3,23,38lo55 ta
the respondents fiels Ram an September 30, 1992. On
receipt of the said amount flal Ram shall simultaneoua
hand ever the vacant possession of the Gavarnment
quarter ta the Railuay Authorities, The amaunt of
Rs.23, 361 .55 has been worked out after deducting
Rs,4,996.45 - the narmal rent receverable frem the
respondent - from the gratuity amount of of
Rs.2£:, 260 due to the rsspondrBt.

2. The apps'llant shall give up its claim ta
recover the penal rent and ether charges detailed in
pars 3 of the affidavit dated daptembar 6, 1992.

3. In case ARa resoondent has air-^oHw ri«n«a^fa3. In case ARa respondent has already depasite
some money towards normal rent of the qusrtar far th«
narinri anriinri Aim "Xl IODo i. i-_ .. . . -

Some money towards normal rent of the qusrtar far tl
period anding Aug 31, 1992 then the annellant shal
refund the same to tne raspcndent ("lela Ram.

« • a 3"*



We make it clear that the parties have reached the
above agreament in the special facts and circumstances
of this case.

The appeal is disposed of in the above terms »ith
ne order as to costs.

5, It is the plea of the applicant that similar erders

should bte passed in his case,

6. The respondents referred to the order passed by

Suprema Court in Rajpal Uahi and,others versue Union

of India and Others in SLP No,7666-91 sf 1986 wherein

the Supreme court has held that the empleyees retaining

the accemmodation were net entitled to get interest an

the delayed payment of DCRG as the delay in payment

eccursd due to the orders passed en the basis of the

relevant circular of the Railway Beard and not en

account af Mdministrative lapses,
\

7» The res.ondents have also referred to tha orders

passed by tha Principal Bench, New Delhi in OA 2807/91

on 6-5-92 yherein the operative portion reads as unders-

In view of the law declared by the Honlble Suprom#
Court as asove, we are of the opinion that th#
respondents should release the OCRG after recovering
the penal rent, as distinct from daipages, from the
amount of the OCRG less the amount of penal rent
for the period of unauthorised occupation of the
accommodation. Since the delay in payment of DCRG
is not on account of the administrative lapse,
no interest will be payable on the amount of OCRG.
we order accordingly,

6, Having heard both the counsel I note that the

recovery of penal rant has been made as per railways

^^le^tar dated 31-5-88(Annexure III to counter reply).
"t+TS Withholding of OCRG has been made as per RaiTway
Boards letter drtted 31-l2-9o(Annexur8 lU to counter

Affidavit). Supreme courti order in Rajpal Wahi versus
Union of India refertad tor by the respondents. dis^.-
allowed payment of interest an the OCRG which naj been
withheld as per orders of the Railway Ministry. It



cainnot ba sryutd that the Supreme Court disalleued

the interest the delayed release of OCRG without '

taking into account the contents or admissibility »
f

gf Railway Bosrd$re 1evant circulars authorising with-

holdiny DCRG when the Railway quarter allotted

is not vacated at the time of retirement, dri the

SLP before Supreme Court specific attention hall been

drawn in the Affidavit filed kn behalf of the Railways

that the OCRG was being held back temporarily as per

Railway Board relevant circular to meet the antici^atod

dues of the Railways which could be computed only when

the emplfyae iiltimately vacates the quarter. Thus the

question of payment of withheld amount of OCRG prior
to the facation of quarter by the applicant does not

ariso. hs regards orders of the Supreme Court in

Union of India Uersus Mgia Ram it is to bo noted that
the court had passed orde'rs in the "special facts and
circumstances ©f the casef
9. As regards the entitlement of the applicant for
retention of the quarter such entitlement can be

restricted only to the previsions ps.provdldod for
in the relovant instructions,

10. AS rs9«cis th. r.nt t. b. chsrged f.r th. p.ri.d T
ret.ntl.n .r scc.mm„dsti.n aft.r th. dst. .r r.tirem.nt
th. p.nsl as p.. r.r ^ .p
unauth.rxssd r.t.nU.n is „„iabl.. This is sis, th.
purport ,f ths .rd.t pass.d by th«s« Tribunal in 0* No.
2607/91 of 8-5-92,

In the circumstanr.a fu.. .. _ <s ^ccircumstances of the case the OA i.
Ale f £)S j=J

(PT iHlRUVcNGnDrtfi)
riember ( rt)


