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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI.

OA Ne. 1766/1993.

24k -December 1993

Hen'ble Shri PT Thiruvengadam, Member(A)

Kedar Nath S/e Sh. Dalu Ram,
R/e L-35U, Railway Celeny,

Lece Shed, Kishan Ganj(M.G) '
i Rk Applicant

B8y Advecate Shri VP Sharma

; 18 Unien of India Threugh
The General Manager,
Nerthern Rgilway, Bareda Heuse,
NEU Oﬁlhio

2. The Divisienal Railuay Manager,
Nertrnern Railway, Bikaner Divisien

Bikaner. :

3. The Carrisge & Wagen Superintendent
Nerthern Rzilway, Delhi Sarai Rehilla,

Delhi.

«e+.. Respendents.

By Advecate Shri RL Dhawan
GRDER

shri PT Thiruvongad&n, Member ‘Al

The applicent retired from Railuay service en

30-6-51 en reaching the age of superannuation. Buring

his service he had—beon @lletted a Railway quarter
Ne.L-35 4, Lece Shed, Kishan Ganj, New Delhi. At

the time of his retirement the a@pplicant's DOCRG amount

of Rs.21,780/- was withheld by the respendents. In

additiogIRlSP.ndont Ne.3 vide his letter dated 12-1-92

erdsred the applicant te Vacate the quater. The

@pplicant was alse sent a netice by Respendent Ne . 3,

dated 17-3-93 stating that the ameunt of Rs.21,500/-

18 payable as rent (market rent/damages) for the

unauthorisgd retention of the 8ccemmodatign
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This OA has peen filed for declering the le
very frem the applicant as illegsl and

ntien ef the gquarter en nermal

r erders ferT rele .
e amount of DCGR is paid

fees till the whel

slong uwith the interest at 1e% per annume.

On 1-9-1993 an interim orderT has been passed

nal te the effect that the applicant

by this Tribu
sseswfrem the quarter and the

should not pe dispe
interim order is still centinuing.
ounsel feoT the

4. During arguments, the lezrned C

l1icant prayed that the OCRG ameunt aleng with

interest may be made immediately svailable te the

S0 i &
applicant whe en receipt of the same weuld simul tanesusly
wacate the accemmedation. Rel iance w@&s placed en

Supreme Court's erder in civil Appeé&l Ne.2745 of 1952

(Unien of India varsus Mala Ram) . The erder reads

as under e~

The yuestien fer eur censideratien in this appeal
is whether the gretuity ameunt dus te a railway
empleyee can De withheld en the greund that he
hes not vacated the Gevt quarter er that seme
meney in the shape of quarter rent er otherwise
is due frem the empleyee.

It is net necessary fer us te decide the questien
stated abave, The learnaed ceunsel fer the parties,
on instructiens frem their ¢l ient, have agreed

as unders

1. The appellant threugh the Senier Divisienal
persennel Officer Bikaner shall pay Rs,23,381.55 te
the respendents Mela Ram en September 30,1992. On
receipt of the said smeunt Mal Ram shall simultaneeus
hand ever the vacent pessessien of the Gevernment
quarter te the Railuway Autherities. The ameunt eof
R8.23,381.55 has been weorked eut after deducting
Rs,.4,996.45 - the nermal rent receverable frem the
respondent - frem the gratuity ameunt ef eof
Rs.26,280 due te the respendms t.

2. The app®llant shall gi 1ai

3. give up its cla
rgiaugr the penal rent and ether chargas dotii:rdth
para of the affidavit dated September B, 1992

3. In czse &Re res
. § pendent has alread ite
eme meney tewsards nermal rent of the qua:tZrd:s:s;ﬁ:

period ending Aug 31, 1¢9¢ k
refund the same go the rafpégggnﬁhﬁ,lgp :;lant shal

.'0.3-
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We make it clear that the parties have reached the
abeve agrzement in'the special facts and circumstances
oef this case,
The appezl is dispesed ef in the abeve terms with
ne erder as te cests,
" Be It is the plea ef the applicant that similer erders
should bl passed in his case. :
6. The respendents referred te the erder passed by
Supreme Court in Rajpal Wahi and ethers versus Unien
of India and Others in SLP Na.7688-91 of 1988 wherein
the Supreme ceurt has held that the empleyees retaining
the accemmedetion were net entitled te get interest en
the delayed payment ef DCRG as the delay in payment
eccured due te the erders passed on the basis of the

o relevant circular of the Railuay Beard and net en

acceunt ef Administretive lapses.

7 The rescendents have afso referred te the erders
passed by the Principal Bench, New Delhi in OA 2807/91
en 6-5-52 @herein the eperative pertien resads as under:-

In view of the law declared by the Honlble Supreme
Ceurt as aoove, we are of the epinien that the
respondents should release the DOCRG after recovering
the penal rent, as distinct frem damages, from the
amount of the OCRG less the amount of penal rent
; for the peried of unauthorised eccupation of the

C accommedatien. 3ince the delay in payment of DCRG
is net en acceunt of the administrative lapse,
ne interest will be payable on the ameunt of OCRG.

We erder accerdingly.
B, Having heard beth the ceunsel 1 note that the
recovery of penal rent has been made as per railuays
letter dated 31-8-88(Annsxure II1 te ceunter reply).
¥ withhelding of DCRG has been made as per Railuay
Beards letter ddted 31-12-90(Annexurs.IV te counter
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Affidavit). Supreme courts order in Rajpal Wahi versus

Unien of India referted to:

by the respondents. dis—. .

@llowed payment of intersst an the OCRG which nad been

withheld as per orders of the Railway Ministry. It
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cannot be argued thst the Supreme Court disalleued
the interest-ew the delayed releasse of DCRG without
taking inte account the contents er édmissibility
of Railuay Boarq;relevant circulars autherising with=-
holdiﬁy ef DCRG when the Rsilway guarter alletted
is net vacated at the time of retirement. <If the
SLP before Supreme Court specific attentien ha‘ baen
drawn in the Affidavit filed #n behalf of the Railuays
that the DCRG was being held back tempersrily as per
Railusy Beard relevant circular te meet the anticipated
P dues of the Railways which could be cemputed enly when
the emplyyse wltimetely vacatss the quarter. Thus the
questien eof payment gf withh@ld amount of DOCRG prier
te the Qacatien of quarter by the applicant dees neot
@rise. As regards erders ef the Supreme Ceurt in
Unisn of India Versus M@la Ram it is te be neted that
the court had passed orders in the "special facts and
circumstanc;s of the casa?
9. As regards the entitlement of the appricant fer
retentien of the quarter such entitlement can be
restricted only to the previsiens as.previded fer
. in the relesvant inetructions,
10. As regards the rent tg be charged fer the peried of
retentien af accommsdatiah after the date of retirement %
the penal rent as P8r railuays letter fer é;; péried of
unautherised reten:iegn is leviable. This is &al1se the

purpert ef the grder passed by thisﬂ Tribumal in QA Ne,
2607/91 ef 8-5-92,
o ¢s v.l.}:uf

1. In the circumstances of the case the Ok 1y eromrswo—
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(PT THIRUVENGADARM)
Member(A)
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