IN THE CaNTRAL ADMINISTRATIVE TRIBUNAL
P RINGIP AL BENCH

0 .A. No.1746/93

New Delhi, dated the 2th March, 1994

Hon'ble Sh .N.V.Krishnan, Vice Chai man(A)
Hon'ble Sh.B.S. Hegde, Membe r(J)

Shri U.Me. Shukla

working as Asstt.Director in MRTP
and resident of VPO Koriyan,
Distt.Kanpur,U.P e

. oAppliC ant

(By Advocate Shri P.C.Shukla )
Versus

l. Secretary,
Ministry of Law, Justice & Company
Affairs, Deptt.of Gompany Affairs,
Shastri Bhawan, 6th oor,A-va.ng
Dr.Rajendra Prasad Road,N;Uelhj

20 beCI‘etaI‘y, UOP .SOC.
DholBur House, Shahjahan Road,

ew Delhi ;

3. Secretary,
Deptt.of Pe rsomel & Training,

New De lhi

‘ «« RBespondents
(Sh.K.L .Mangtani, Deptt.Repre..)

QRE R(QRAL)

(Hon'ble Sh. N.V. Krishnan, Vice Ghai rman(a))
No reply has been filed by the respondents

though sufficient time had been given earlier.

2. W havwe heard the learned counsel for the
applicant. The applicant is aggrieved by the Director

General of Investigation and Registration(ieptt.of



- 2
Company Affairs) Pbc:uivhnent Rules, 1992 isSged in
the Notification dated 4.1.l993(&1n.A) o More particul arly
he is aggrieved by the provision relating to the
Recruitment Rules to tre post of DyDirector General

of Inwestigation and Regi stratio‘n.

3. Wa»have he ard him. It is stated that

in the beginning there were two different offices
under the MRIP Commission- namely Registrar Re strictive
Trade Agreements and RDirector of Investigation.
Separate Recmuitment Rules e xisted for the two

wings. The #pplic ant was Assistant Pegistr_ar

Genergl under the Registrar of Restricted Trade

Agreement through direct recruitment,

4. Subsequently there was merger of these

two offices w.e.f. 1.8.1984. After the merger, the
impugned Ann.A. Rules have now been issued which is

in supersession.of all the €arlier Rules. It is provi &d
in the Ann.A. Rules that the two posts of Reputy
Director General of Inve stijfation and Pegistrati.on,shall
be filled up by promotion/t;ansfer on deputation, failing

by direct recruitment,The provision in Gol.l2 of the

sche dule is ag follows s

\1/ " Irapsfer on de Rutation/p romotion
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l. Officers of the Central/State Gove rnmentssi-

(a) (i) holding analogous posts on regul ar
basis ; or :

(1i) with Five years'regular service in posts
- in the scale of ks 2200-4000 or equivale nt
and

(b) possessing the educational quali fic ations and
experience prescribed for direct recruits
under column .8.

(ii) Departmental Assistant Directors Gene ral
of Investigation and Registration with five
Y-ars regular service in the grade and
possessing educational qualifications
prescribed in column 8 shall also be considered
alongwi th outsicers. In case any of them

is selected to the post, the same shall be
deemed to have been filled by promotion.

The departmental officers in the feeder
Category who are in the direct line of
promotion shall not be eligible for consie
deration for appointment on deputation.

Simil arly, deputationists shall not be
eligible for consideration for @pointment
by promotion.®

4
As again st’in the earlier Rule s;v»hiCh have now been supe rse ded-

which were issued on 22.10.76(Ann.A,1)it was provided

that the post of Dy.Registrar shall be filled by promotion

of Asstt.Registrar, failingwhich it will be filled by transfer

on deputation.

on
-

(/2

The grievance of the applic ant is that the

primggy given to promotion, as the first me thod of

recruiment in the old has been changed to his\badvantage

e wll_r%

under the new rules,trat-sfer by @eputation and by

Promotion will bpe Considered simultaneously
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6. W do not see how this provision can be
: :

challenged as it is/matterof policy Merely bec ause

theY€ might be a chance that a deputa tiosi st.

might be prefered to the promotion of the qopliCant)

the provision of the Rules can not be challenged.

2. W, therefore, find that the épplicant has
not mad® out any primafacie case. Accordingly, OAis

dismissed at the admission stage.,
7 \Q/‘”/q/_ggﬁ

(B - Hegde) (N -V-Krishnm) ;

Membe r(J) Vice Chairman(A)
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