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0 .A. No.1746/93

New CJelhi, dated the 2th March, 1994

Hon'ble Sh J4.V.Krishnan, Vice Ghairraai(A)
Hon'b'le Sh .3 .3. HegdiB, Men±)er(J)

Shri U.M. Shukla
working as Asstt.Clrector in MRTP
and resident of V8W Koriyan,
Distt.Karpur, C.P #

(By Advocate Shri P»C •Shukla )

Vb rsus

. .Applicant

1. Secretary,
Ministry of Law, Justice & Company
Affairs, Deptt.of Conpany affairs,
Shastri Bhawan, 6th HLoor, A-wing
Dr.Rajendra Prasad do ad, N uelhi

2. Secretary, U.P.S.C,
Oholpur House, She^ahan Road,
Ne w Delhi

3 . Secre tary,
Deptt.of Personnel &. Training,

(Sh.K.L .Mangtani, Deptt .Itepre ..)
.. rtespondents

(Hon'ble Sh. N.V. Krishnan, \fiLce Ghairman(a))

No reply has been filed by the re^ondents

though sufficient time had been given earlier.

Vfe ha\^ heard the learned counsel for the

applicant. The applicant is aggrieved by the Director

General of Investigation and Registration(ffeptt.of



Company Affairs) flecruitment Rules, 1992 issued in

the Notification dated 4.1,1993(Ain.A) , Moie particuldrly

he is aggrieved by the provision relating to the

RBcruitment Rules to tine post of D.y Direc tor Gene ral

of Investigation and Registration,

3. Vte have heard him. It is stated that

in the beginning there v«re two different offices

under the MHIP Commission- namely Registrar ffestrictive

Trade ^leements and Director of Investigations-

Separate Recinuitment Rules existed for the tvjo

wings. The applicant was Assistant ftegistrar

General under the Itegistrar of life striated Trade

Agreement through direct recruitment.

Subsequently there was merger of these

tw offices W.e.f. i.8 .1984. Af1»r the rerger, the

iinjugned Am .A. Suie s heve now be en issued which is

in superseaion.of ail the earlier Rules. It is provicbd

in the Am .A. Rules that the ten posts of Deputy

Qiiector General of Invastigatipn (bgistraUon.shall
be filled up by promotion/transfer on deputation, fallit^
by direct recruitment.lhe provision in Gbl.ia of the

schedule is as followfsS—

TraQ.sf^ ^^D.'JiaJti.ori/ji.rfi.mfi.ti.oji



1. Officers of the Central/State GovemmentsS-

(a) (i) holding analogous posts on regular
basis ; or

(ii) yd.th Five ye ars'regul ar service in posts
the sc ale o f Rs 22D0—4000 ore aui vale nt

and ^

(b) possessing the educational qualifications and
-xperience prescribed for direct recruits
under column .8 «

(ii) Departmental Assistant Directors General
of Investigation and Registration vd.th five
y ars regular service in the grade
possessing educational qualifications
prescribed in column 8 shall also be considered
alongvd-th outsicers. In case any of them
3^ selected to the post, the sane shall be
deemed to have been filled by promotion.

Ihe departmental officers in the feeder
Category v^o are in the direct line of
promotion shall not be eligible for consi-
a®ration for appointment on deputation.

Similarly, deputationists shall not be
eligible for consideration for appointment
by promotion."

As sgainstin the earlier Bules^whirh have now been supersecfed.

Viiich wre issued on 22.10.76(«in.A.i)it was piovicfed

thet the post of Dy.Ifegistrer shell be fined by promotion

of Asstt.ihgistrer,fiiliog.hlch it will be fined by transfer

oQ deputation.

5- ^ The grievenoe of the epplic „t is thet the
piima^ given to promotion, es the first method of

recruimont in ^ ol^J^been ch.ged to his'Jdoentege
uncfer the new rules, tr..: sfe r by .feputetion end by

^ promotion will be considered simulteneousiy



Vfe do not see how this provision can be

challenged as it is/jnatterof policy Merely because

theffi might be a chance that a deputa tiosist.

might be piefered to the promotion of the applicant,

the provision of the Rules can not be challenged.

Vfe, thele fore, find that the applic*it h,

not raacfc out any primafacie case, v^ccordingly, OA i

dismissed at the admission stage.

(B,3. Hsgdej (N •V.Kxishnan)

Membe r( J) \^ce Ghairman(A)

^ H "tr -t
hum


