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Whether Reporters of local papers may be allowed to see the Judgement 7

To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?
ORAL

_ JUDGEMENT
(Hon'ble Shri N.V.Krishnan, Vice Chairman(A)

. Present ohri BS Mainse for the applicant, He has
also filed MP 2290/93 to file a joint application of the
applicants, We have heard, The applicants had earlier filed
0A No,1600/92 which was disposed of by an order dated 12-5-93
in the Principal Bench (An.A4) 2o jéﬁérbmjf~

"Having heard the learned counsel for the parties,

we are of the opiniocn that this application is a

slightly miscenceived one. The petiticners have
apprpached this Tribunal on a mere apprehension. The
dlsc1plln§ry authority, it appears, has given a show
cﬁuse.notlce in a routine manner. He has not applied
his mind at all, If he is really intending to disclacae
with the report of the enquiry officer, it shall give

a fresh nctice to the petit icner stiting his reasons

dpd thereafter the petitioners will have a right to

File a detailed objections., The Punishing authority
shall examine the Enquiry Officer's Report with an

open mind and pass orders keeping in view the

explination offeread by the petitiovners, He shall

act strictly in accordance with law,®
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After the A4 judgment was delivered, the then
respundents Assistant Engineer, Northern Railway,
Ambala has issued an identical notice daited 30-7-93
to all the applicants (An.A1 Collectively)., The
An.,A1 notice is almost similar in contents as the
notice which was issuéd on the earlier occa&ion

and considered in the An.,44 judgement. It does nct
state that the Disciplinary Authority has disagreed
with the E,U's report., The learned counsel points
out that this notice suffers from the same defects
as the earlier notice considered in An.A4 judgement,
In the circumstancas’the applicants haye prayed to
quash the impugned An.A1 notices.,

2, We have heard the learned counsel., UWe wanted

to know how this O.A., is maintainable when almost
similar notices (An.A3) dated 24=-6-92 were considered
in the U.A.1600/92 and certain specific directions
were issued to the respondent in case he intended to
issue'a notice to the applicant disagresing with the
E.0's report, We wanted to know more specifically
uhether)in the circumstances)the applicants should
not have initiated prOCeedings.bﬁ contempt against

respondent No,3,

3. The learned counsel for the applicants submitted
that the applicant§ are entitled to file this 0,A
also)seeking protection of this court and hence

this application is maintainabla.

4. We are unable to agree. 4 similar-hay ident ical-
cause of action-had arisen on an earlier Occasion

and in the 0OA 1600/92 filed by the applicanté)the
respondents were given directicns in the An.A4 judgment
to issue a proper notice after giving the reascns

for disagreeing with the report of the Enquiry Cfficer,

If the applicants are aggrisved that the respondents
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have nof done so)but have again issued a similar
notice as on the earlier occasion, they cannot file

a fresh L,A, for directions/orders)For)such directions/
orders have already besn given by the A4 judgement.

The case of the applicants could be tlat the A1 notice
is in vioclation of previocus An.A4 judgment and

therefore)amounts to contempt of court,

. In the cirCUmstancas)the learned counsel for the
applicant seeks permissiocn to withdraw the application
to either séek other remedies or to participate

further in the D.E, proceedings,

6. The applicant is therefors permitted to do so

on the above terms. In case the applicants are aggrieved
by any order passed by the respondents, it is open .

to them to challenge the same before the appropriate

forum,

7« 0., is dismissed as wit hdrawn,

W/ MS
(BS HE ozg . (NoV KR IS HNAN)

Member (J). Vice Chaiman(A)



