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CEMTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BEMWCH

0. A, No.1727/93

New Delhi, this the 15th day of January., 18%8 Zx(

HOM BLE SMT.LAKSHMI SWAMINATHAN, MEMBER ()
HON BLE SHRI MN.SAHU, MEMBER(A)

Shr i BUOR.Sehagsl..

S/0 Shri Baja Ram

WOk ing as a Senior Accounbtant

in the office of the Pay & account Office(NDI)

Ministry of Urban Development

vY-Shape Building,New Delhi and residing

at 1 400-A71. Govindpur 1. New NDelht. L. Applicant

(Ry Advocate: None)

Weore 1<

(. Union of India, throuals 1%=
Secretary , Ministry of Urban Developnent
¢ Wing, Ist Floor,Nirman Bhiawal,
How Delhi-110011,

2. The Joint Secretary(Finance!,
Ministiy of Urban Development
¢ wing, Ist Floor,Nirman Bliarwai.
Hew Delhi-110011.

(&8]
.

The Chief Controller of Accounts
Miniztry of Urban Develoopment
B Wing, Z2nd Floor,Nirman Bhiawan
Hew Delbhi-110 011, . L Respondents

(Ry Advocate: None!

HOM BLE SMT.LAKSHMI SWAMINATHAN.MEMBER(J)

Thi= i< a 1993 matter listed al serial number 10
undei Regular  matters with the caption tnat cazes of the
vear 1993 and  earllier will not be adiourned. None s
present for the applicant even on the second call. In the

clroumstances, we have perused the pleadings.

2. The applicant is saggrieved by the impugned orde
dated 19,9.91 passed by the Disciplinsry Authority and the
arder dated 74.8.97 passed by the Appellete Authority efter
wolaing the disclolinary proceedings adgelon:st Lhe aopplicant

under Rule 14  of CCSICCAY Rules. 1965, The disciplinary




'

suthority in his order has held that the ch ge level led
;/ »"
against the applicant was proved bevond do%? and hage
imposed a penalty of reduction to the Jower post  of
Accountant in the time scale of pay of Rs.1200-2040 for 9
vears. On appeal, the Appellate Authority by impugned
order dated 74.8.92, had restored the rank of the applicant
to Senior Accountant with reduction of his  pay by Lwo
stages to Rs.1950/- per month with effect Trom the date of
srder passed by the disciplinary authority. Further he has
ordered that his increments should be withheld without
cumulative effect For filve vears. We note from  Annexure
A-12 that the applicant has filed another appeal to  the
additional Secretary Ministiy of U ban  Develoomenl  on

9,7.93. This 0.A. has heen Tiled on 23.8.93.

Lé

. The respondents frave Laken & Oreliminary
bbjection in  theilr reply that the appliction was premsturs
g the applicant did not walt for disvoszal of the raview
appeal filed by him and had rushed to file the O.A.  Apart
from this, on merits, the respondents have submitted Lhat
the enguiry has been conducted 1 accordance  with o the
reloavant rules  and the applicant had been given reasonable
opportunity to defend his case and, therefore, there was no
illegality 1In Lhe impugned ordeirs. Resides, the sppellate
authority in his order dated 24.8.87 hes jecorded a3

fol Lows : -

“Considering the cilrcumstances of the case

I am of the view that appellant <
aumission before the DRI aldthor ities
regarding his finencial conditions  ang
reasons Tor subletting his flab twice i.e,
to Shril Daliwal. Executive Engineer, DDA and
to Sl Jag ar Singt from 15,9, 86 ko
30.11.88 and 5.12.88 onwards on a  morthly
rent of Rs. 1000/ - and Rs. 1200/~

respectively. 1s satisfactory proof that he




is guilty of subletting his daul. Quar ter,
In the face of his submissions, his  later
concduct  to notify Dte, of Estates  an
19.1.89 that he vacaeted his Gole Markst
adar ter  on the  same day  seems du be
inconsistent. In this case, 1 @also  find
that a Govt., servant who had walted for 70
vears Lo gel an allotment of a guarter in =
Central Locality suddenly wan bed bo
surrender his flat after dizscovery <
smuggled  gold bisculbts. found in his Wt
quai-ter. The urgency felt by Lhe appel Lant
in  =swrandering & govt, auar ter fFor o which
ne  had to wailt for 20 vears is  cert niy
rob & consistant conduct.  Upon the
and  circumstances of the case, T have =»
reason to disagree with Lhe findinogs of the
disciplinary authority thet he is oguilty of
violating Rit)e 301 (iii of the
CCS(Conduct) Rules, 1984, I found nothing
&N records al=o  to nold Lhet Eie
disciplinary author ity : hiased,
arbibtrary  and  that e ha= i Led to
appreciate the evidences on records, I
also  cannot hold that evidences on  which
disciplinary atthority relied wWere
frivolous and baseless .

4. It 1¢ also noted that the sppellate authoritv hes
2ls0 conzidered the question of duantum of punishmant which
the applicant had submitted was too  harsh  and not
commenzurate with his mizconduct of subletting the Govt,

i

accommodation, on  which a separate order had heen e e

™¢
L

debairring the applicant from Gover nmenl accommodation for
five vears«. Considering these factors, the appellote
authority had ireduced the punishment Lo reduction of  pay
and restored his rank and had also ordered  thet his
therements should be withheld without cumulative affect for
five years.

5. We find no aood ground to interfere 1n the matter
as the detsiled ourdei's have heen passed by Lhe disciplinary
suthority and the apoel late authority,taking intoe  account

the relevant fao

cend rules, We also  find that the

I b o e P = B !
applicant has been affor ded reasonable onpor tunity of being
Lty of being
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heard in the disciplinary proceedings which Nefs also  been
conducted in accordance with the relevant rules., Ir  the
result, we find no merit in this aoplication. it is

accordingly dismissed. No order ss to costs.
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